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H 4890. 1

SUBSTI TUTE HOUSE BI LL 1527

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House State Government & Tribal Affairs (originally sponsored by
Representatives Appleton, Arnstrong, Kenney, Moeller, O nsby, and
Seaqui st; by request of Secretary of State)

READ FI RST TI ME 01/ 28/ 08.

AN ACT Relating to adm nistering elections by mail; amendi ng RCW
29A.40. 150, 29A 44.090, 29A 48.060, 29A 60.110, 29A.60.190, and
29A.60. 190; reenacting and anending RCW 29A 40.110 and 29A. 60. 165;
providing an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29A. 40.110 and 2006 ¢ 207 s 4 and 2006 c 206 s 6 are
each reenacted and anmended to read as foll ows:

(1) The opening and subsequent processing of return envel opes for
any primary or election nmay begin upon receipt. The tabul ation of
absentee ballots nmust not comrence until after 8:00 p.m on the day of
the primary or el ection.

(2) Al received absentee return envel opes nust be placed in secure
| ocations fromthe tinme of delivery to the county auditor until their
subsequent openi ng. After opening the return envel opes, the county
canvassing board shall place all of the ballots in secure storage
( (tt—aftter—8-066—p—m—ot—the—day—ot—the—primary—or—election) ).
Absentee ballots that are to be tabulated on an electronic vote
tallying system may be taken from the inner envelopes and all the
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normal procedural steps may be perfornmed to prepare these ballots for
t abul ati on.

(3) Before opening a returned absentee ballot, the canvassing
board, or its designated representatives, shall exam ne the postnark,
statenment, and signature on the return envelope that contains the

security envelope and absentee ballot. Al'l personnel assigned to
verify signatures mnust receive training on statew de standards for
signature verification. Personnel shall verify that the voter's

signature on the return envelope is the sane as the signature of that
voter in the registration files of the county. Verification may be
conducted by an autonmated verification system approved by the secretary
of state. For any absentee ballot, a variation between the signature
of the voter on the return envel ope and the signature of that voter in
the registration files due to the substitution of initials or the use
of comon nicknanes is permtted so |long as the surnane and handwiti ng
are clearly the sane.

(4) For registered voters casting absentee ballots, the date on the
return envelope to which the voter has attested determnes the
validity, as to the time of voting for that absentee ballot if the
postmark is mssing or is illegible. For out-of-state voters, overseas
voters, and service voters stationed in the United States, the date on
the return envelope to which the voter has attested determ nes the
validity as to the tinme of voting for that absentee ball ot.

Sec. 2. RCW29A 40.150 and 2006 ¢ 206 s 7 are each anended to read
as follows:

The secretary of state shall produce and furnish envel opes and
instructions for overseas voters and service voters. The information
on the envel opes or instructions nmust explain that:

(1) Return postage is free if the ballot is miled through the
United States postal service, United States armed forces postal
service, or the postal service of a United States foreign enbassy;

(2) The date of the signature is considered the date of mailing;

(3) The envel ope nmust be signed by el ection day;

(4) The signed declaration on the envelope is the equival ent of
voter registration;

(5 A voter may ((fax)) return a voted ball ot and the acconpanyi ng
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signed envel ope electronically if the voter agrees to waive secrecy((—
I ball i Cie g ainald . I
before certificationof theelection)); and
(6) A voter may obtain a ballot via electronic mail, which the
voter may print out, vote, and return ((by—ml)). In order to
facilitate the electronic acquisition of ballots by overseas and
service voters, the ballot instructions shall include the web site of
the office of the secretary of state.

Sec. 3. RCW 29A. 44. 090 and 2003 c 111 s 1109 are each anended to
read as fol |l ows:

| I b ol ballot in t] . Lection.))

(1) If a reqgistered voter who was i ssued an absentee or nmil ball ot

requests to vote at a polling place, the precinct election officer
shall attenpt to confirm whether the voter has already returned a
bal | ot . Confirmation nmay be achieved by accessing the county voter
registration systemby electronic, tel ephone, or other neans.

(2) If the precinct election officer is able to confirmthat the
voter has not already returned a ballot, the voter nmay be issued a

reqular ballot. In order to prevent nmultiple voting, the voter nust be
imedi ately credited or flagged in the voter reqgistration system as
havi ng vot ed. |f an absentee or mail ballot is subsequently returned,

the canvassi ng board may not count the absentee or mail ballot.

(3) If the precinct election officer is unable to confirm whet her
the voter has already returned a ballot, the voter nust be issued a
provisional ballot. If the voter has already returned an absentee or
nmai |l ballot, the canvassing board may not count the provisional ballot.
|f the canvassing board counts the provisional ballot and an absentee
or mail ballot is subsequently returned, the canvassing board may not
count the absentee or nmil ballot.
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Sec. 4. RCW 29A. 48.060 and 2003 ¢ 111 s 1206 are each anended to
read as foll ows:

All mil ballots authorized by RCW 29A 48.010, 29A 48.020, or
29A.48.030 nust contain the sane offices, names of nom nees or
candi dates, and propositions to be voted wupon, including precinct
offices, as if the ballot had been voted in person at the polling
pl ace. Except as otherwise provided by law, mail ballots nust be
treated in the same manner as absentee ballots issued at the request of
the voter. If electronic vote tallying devices are used, politica
party observers nust be given the opportunity to be present, and a test
of the equipnment must be perfornmed as required by RCW 29A 12.130 before

tabul ating ballots. ((Pett+eal—party—observers—+ray—seleet—at—+andoem

Sec. 5. RCW29A. 60.110 and 2003 ¢ 111 s 1511 are each anended to
read as foll ows:

| medi ately after their tabulation, all ballots counted at a ball ot
counting center nust be sealed in containers that identify the primary
or election and be retained for at |east sixty days or according to
federal |aw, whichever is |onger. Al ballots tallied by poll-site
bal | ot counting devices nust be returned to the el ections departnent in
seal ed ballot containers on election day. Counties conposed entirely
of islands or portions of counties conposed of islands shall collect
the ballots within twenty-four hours of the close of the polls.

Ballots tabulated in poll-site ballot counting devices nust be
seal ed by two of the election precinct officers at the polling place,
and a log of the seal and the nanes of the people sealing the container
must be conpl et ed. One copy of this log nust be retained by the
i nspector, one copy nust be placed in the ballot transfer case, and one
copy nust be transported with the ballots to the el ections departnent,
where the seal nunber nust be verified by the county auditor or a
desi gnated representative. Ballots may be transported by one el ection
enpl oyee if the container is sealed at the poll and then verified when
returned to the elections departnment. Auditors using poll-site ball ot
counting devices nmay conduct early pickup of <counted ballots on
el ection day.

In the presence of major party observers who are available, ballots
may be renoved fromthe seal ed containers at the el ections departnent
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and consolidated into one seal ed container for storage purposes. The
containers may only be opened by the canvassing board as part of the
canvass, or to conduct recounts, or under RCW 29A 60.170((3))), or by
order of the superior court in a contest or election dispute. [If the
canvassi ng board opens a ballot container, it shall nmake a full record
of the additional tabulation or exam nation nmade of the ballots. This
record nust be added to any other record of the canvassing process in
t hat county.

Sec. 6. RCW 29A.60.165 and 2006 ¢ 209 s 4 and 2006 ¢ 208 s 1 are
each reenacted and anmended to read as foll ows:

(1) If the voter neglects to sign the ((eutside—envelope—of)) oath
on an absentee or provisional ballot envelope, signs the oath wth a
mark and fails to have two witnesses attest to the signature, or signs
the ballot envelope but the signature on the envel ope does not match
the signature on the voter registration record, the auditor shall
notify the voter by first class mail ((and—adwvise—the—voeter)) of the
correct procedures for ((eenpletingthe—unsighredaffHdavit)) curing the
signature. |If ((t+he)) such an absentee ballot is not received within
t hree business days of the final neeting of the canvassing board, or
the voter has been notified by first class mail and has not responded
by at Ileast three business days before the final neeting of the
canvassing board, ((t+hen)) the auditor shall attenpt to notify the
voter by tel ephone, using information in the voter registration record
( (+htormatten) ).

((+Hr—order—for—theballottobecounted)) (2) If the voter neglects
to sign the oath on an absentee or provisional ballot envelope, or
signs the oath with a mark and fails to have two witnesses attest to
the signature, the voter nust either:

(a) Appear in person and sign the envelope no |ater than the day
before ((t+he)) certification of the primary or election; or

(b) Sign a copy of the envel ope provided by the auditor, and return
it to the auditor no later than the day before ((t+he)) certification of
the primary or el ection.

((

a NO aVa' asa a¥a' N N-O\AA N-O)
O Ci C Ci w A v
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counted)) (3) If the signature on the oath of an absentee or

provi sional ballot envel ope does not match the signature on the voter
registration record, the voter nust ((erther)):

((6))(a) Appear in person and sign a new registration form no
|ater than the day before ((the)) certification of the primary or
el ection. The updated signature provided on the new registration form
becones the signature on the voter registration record for the current
el ection and future elections; ((er

H+))) (b) Sign a copy of the affidavit provided by the auditor and

({ retyrn—+H—to—the—auditor—no—later—than—the—day—belore—the

L . Y . | on. I | ]
the—aff+davit)) provide a photocopy of a valid governnment or triba

issued identification docunent that includes the voter's current

si gnat ur e. ((H)) The signatures on ((the—copy—of)) the affidavit
((does not metch the signature on file or the signature on the copy
ef)), the identification ((decurenrt—the—veoter—rust—appear—+hA—persen
and—stgr—a—newregistrat+oen—forw) ), and the ballot envel ope nust al

mat ch. The voter nust return the signed affidavit and the
identification to the auditor no later than the day before ((t+he))
certification of the primary or election ((+pr—erder—forthe ballette
be—counted) ) . The county auditor may also send the voter a new
registration form to update the signature on the voter registration
record for future elections; or

(c) Sign a copy of the affidavit provided by the auditor in front
of two witnesses who are registered voters and who attest to the
signature. The signature on the affidavit nust match the signature on
the ballot envelope. The voter nust return the signed affidavit to the
auditor no later than the day before certification of the primary or
el ection. The county auditor my also send the voter a new
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registration form to update the signature on the voter registration
record for future elections.

((&b)y)) (4) If the signature on an absentee or provisional ball ot
envel ope is not the sane as the signature on the registration ((+4+e))
record because the nane is different, the ballot may be counted as | ong
as the handwiting is clearly the sane. The auditor shall send the
voter a change-of -nane form under RCW 29A. 08. 440 and direct the voter
to conplete the form (((e})) If the signature on an absentee or
provi sional ballot envelope is not the same as the signature on the
registration ((#+-+e)) record because the voter used initials or a
comon ni cknanme, the ballot may be counted as |ong as the surnane and
handwiting are clearly the sane.

((3))) (5) A voter may not cure a mssing or m snatched signature
for purposes of counting the ballot in a recount.

((4))) (B6) A record nust be kept of all ballots with m ssing and
m smat ched signatures. The record nust contain the date on which the
voter was contacted or the notice was mailed, as well as the date on
which the voter signed the envelope, a copy of the envelope, a new
registration form or a change-of-name form That record is a public
record under chapter 42.56 RCW and may be disclosed to interested
parties on witten request.

Sec. 7. RCW 29A.60.190 and 2006 c¢c 344 s 16 are each anended to
read as follows:

(1) Except as provided by subsection (3) of this section, fifteen
days after a primary or special election and twenty-one days after a
general election, the county canvassing board shall conplete the
canvass and certify the results. Each absentee ballot that was
returned before the closing of the polls, and each absentee ball ot
bearing a postmark on or before the date of the primary or el ection and
received on or before the date on which the primary or election is
certified, nmust be included in the canvass report. |f a service voter
or overseas voter returned an absentee ballot by electronic
transm ssion, the original docunents need not be received on or before
the date on which the primary or election is certified in order to be
included in the canvass report.

(2) At the request of a caucus of the state |legislature, the county
auditor shall transmt copies of all unofficial returns of state and

p. 7 SHB 1527



N o 0ok W0ODN B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28

| egislative primaries or elections prepared by or for the county
canvassing board to either the secretary of the senate or the chief
clerk of the house of representatives.

(3) On or before the thirtieth day after an election conducted
under the instant runoff voting nethod for the pilot project authorized
by RCW 29A. 53. 020, the canvassing board shall conplete the canvass and
certify the results.

Sec. 8. RCW 29A.60.190 and 2006 c¢c 344 s 17 are each anended to
read as foll ows:

(1) Fifteen days after a primary or special election and twenty-one
days after a general election, the county canvassing board shal
conplete the canvass and certify the results. Each absentee ball ot
that was returned before the closing of the polls, and each absentee
ball ot bearing a postmark on or before the date of the primary or
el ection and received on or before the date on which the primary or
election is certified, nust be included in the canvass report. If a
service voter or overseas voter returned an absentee ballot by

electronic transm ssion, the original docunents need not be received on
or before the date on which the primary or election is certified in
order to be included in the canvass report.

(2) At the request of a caucus of the state |legislature, the county
auditor shall transmt copies of all unofficial returns of state and
| egislative primaries or elections prepared by or for the county
canvassing board to either the secretary of the senate or the chief
clerk of the house of representatives.

NEW SECTION. Sec. 9. Section 7 of this act expires July 1, 2013.

NEW SECTI ON. Sec. 10. Section 8 of this act takes effect July 1,
2013.

~-- END ---
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