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SUBSTI TUTE HOUSE BI LL 1492

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Conmittee on |Insurance, Financial Services & Consuner
Protection (originally sponsor ed by Represent ati ves Si npson,
Campbel | , Kirby, VanDeWege, WII|ians, Chase, Wod and Sant 0s)

READ FI RST TI ME 2/ 28/ 07.

AN ACT Relating to arbitration under certain insurance policies;
amendi ng RCW 48. 22. 085; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the nature of
personal injury protection coverage and the types of disputes that
arise under such coverage requires a nore expeditious and
cost-efficient nechanismto resolve them The nature of these disputes
usual ly involves questions over the paynent of ongoing health care
coverage, and the continuation of this coverage in a tinely fashion is

necessary to restoring the health of the injured person. The
| egislature further finds that the costs in dispute are usually in an
anount that will quickly be exceeded by the cost of having to go to

trial in superior court, and that such a renedy also is not tinely
enough to provide the continuing health care coverage needed to regain
full health. Therefore, the legislature further finds that in order to
protect the integrity of an insureds' right to a renedy under the |aw,
under this form of no-fault autonobile insurance, an expeditious and
| ow-cost arbitration nmechanism is the best nmechanism to provide an
insured with a renmedy under the |aw
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Sec. 2. RCW48.22.085 and 2003 ¢ 115 s 2 are each anended to read
as follows:

(1) No new autonobile liability insurance policy or renewal of such
an existing policy may be issued unless personal injury protection
coverage is offered as an optional coverage.

(2) A naned insured may reject, in witing, personal injury
protection coverage and the requirenents of subsection (1) of this
section shall not apply. If a naned insured rejects personal injury
protection coverage:

(a) That rejection is valid and binding as to all levels of

coverage and on all persons who m ght have ot herw se been insured under
such coverage; and
(b) The insurer is not required to include personal injury
protection coverage in any supplenental, renewal, or replacenent policy
unl ess a naned i nsured subsequently requests such coverage in witing.
(3) All autonpbile liability insurance policies sold in this state

that contain personal injury protection coverage benefits shall contain

binding arbitration clauses to resol ve di sputes between the insured and

the insurer regarding the anount of nedical and hospital expenses,
funeral expenses, incone continuation, and | oss of services sustained
by an insured because of bodily injury caused by an autonobile
acci dent.

When a dispute regarding the anbunt of personal injury protection
coverage benefits under a single policy arises, arbitration nay be
requested by either the insurer or insured. In any event, a request
for arbitration nust be nmade in witing and the parties shall select an

arbitrator to hear the dispute within thirty days of a witten request.

The failure to agree on an arbitrator within the required tine is
resol ved under RCW 7.04A. 110. The costs of the arbitrator shall be
paid by the insurer. When arbitration results in additional benefits
to the insured, actual arbitration costs, including expert wtness
fees, incurred in establishing the insured's claim to additional
benefits shall be paid by the insurer.

~-- END ---
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