[

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18

H 1871. 2

SUBSTI TUTE HOUSE BI LL 1459

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Committee on Technol ogy, Energy & Communications (originally
sponsored by Representatives Kretz and B. Sullivan)

READ FI RST TI ME 02/ 14/ 07.

AN ACT Relating to cost-reinbursenent agreenents under chapter
78.52 RCW and adding a new section to chapter 78.52 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 78.52 RCW
to read as foll ows:

(1) Until July 2013, the departnent may enter into a witten
cost-rei nbursenent agreenent with an applicant, permt holder, or
project operator to recover from the applicant, permt holder, or
project operator the reasonable costs incurred by the departnent in
carrying out the requirenments of this chapter, as they relate to permt
coordination, environnmental review, application review, technical
studies in support of permt processing, or orders issued by the oi

and gas supervisor and permt conpliance. Cost - r ei nbur senent
agreenents are considered an interim neasure until oil and gas
devel opment activities necessitate additional departnent staffing
r esour ces. Cost -rei nbursenent agreenents nust be initiated at the

request of an applicant for the purpose of assisting the departnent in
expediting and facilitating the permitting and conpliance processes.
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The cost-rei nbursenent agreenment nust identify the specific tasks,
costs, and schedule for work to be conducted under the agreenent.

(2) The witten cost-reinbursenent agreenent nust be negotiated
with the applicant, permt holder, or project operator. Under the
provi sions of a cost-rei nbursenent agreenent, funds fromthe applicant,
permt holder, or project operator nust be used by the departnment to
contract with a third party to carry out the work covered by the
cost-rei nbursenent agreenent and the departnent's adm nistrative costs.
The adm nistrative costs are those costs incurred by the departnent in
receiving an application for a drilling permt, establishnment of a
devel opment unit, or approval or issuance of a pooling order including
negoti ati ng the cost-rei nbursenment agreenent, negotiating the contracts
for services with third parties, managenent of the cost-rei nbursenent
and services contracts, reviewing the reports of the third party, and
issuing the permts, orders, or agreenents. For the purposes of this
subsection, the departnent shall charge no nore than forty dollars per
hour to recover admi nistrative costs of the contract for services with
the third party. | f departnental wages increase significantly, the
| egi slature may review and adjust this anmount to reflect the additional
costs of admnistering third-party contracts.

(3) The departnment shall, in developing and inplenenting the
cost-rei nbursenent agreenent, ensure that the departnent reviews and
oversees the work perfornmed by the third party, including the actua
i ssuance of permts and reviewng reports and taking final action
related to permt conpliance. Fi nal decisions that involve policy
matters nust be nade by the departnent and not by the consultant. The
billing process nust provide for accurate tinme and cost accounting and
may include a billing cycle that provides for progress paynents. The
restrictions of chapter 42.52 RCW apply to any cost-reinbursenent
agreenent, and to any person hired as a result of a cost-reinbursenent
agreement .

--- END ---
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