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HOUSE BI LL 1635

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Kessler, Hal er, dibborn, Jarrett, O Brien,
Hanki ns, Ericks, Gant, Buck, Chase and Kenney

Read first tinme 01/31/2005. Referred to Comm ttee on Local Governnent.

AN ACT Rel ating to anbul ance and energency nedi cal service funding;
amendi ng RCW 35. 21. 766; and creating a new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that anbul ance and
energency nedi cal services are essential services and the availability
of these services is vital to preserving and pronoting the health
safety, and welfare of people in local communities throughout the
st at e. All persons, businesses, and industries benefit from the
avai lability of anbul ance and energency nedi cal services, and survival
rates can be increased when these services are adequately funded and
appropriately regul ated. It is thus the public's expectation that
anbul ance and energency nedi cal service systens will be conprehensive
in nature and properly funded to address the needs of a given
comunity.

It is the legislature's intent to explicitly recognize | ocal
jurisdictions' ability and authority to collect utility service charges
to fund anbul ance and energency nedi cal service systens that are based,
at least in sonme part, upon a charge for the availability of these
servi ces. In fact, notw thstanding some of the discussion in the
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Washi ngton State Suprenme Court's Arborwood Idaho LLC vs. Gty of
Kennew ck decision, the legislature finds that reliance on a funding
policy which is based only on actual use of these services would be
i nequitable, would | ead to disproportionate inpacts on sick and injured
persons, and could inpede the likelihood that persons would seek
anbul ance or energency nedical service assistance in their tinme of
need. The legislature further finds that w thout a fundi ng nechani sm
| ocal governnments would no |onger be able to operate or contract for
anbul ance and energency nedical services, thereby threatening the
health, safety, and welfare of the people. The legislature therefore
intends to ensure and pronote the health, safety, and welfare of the
people by clarifying cities' and towns' authority to operate anbul ance
and energency nedical services as a public utility, to contract for
these services, and to fix rates and charges for both the availability
and the actual use of anbul ance and energency nedi cal services.

Sec. 2. RCW35.21.766 and 2004 c 129 s 34 are each anended to read
as follows:

(1) VWhenever a regional fire protection service authority or the
| egislative authority of any city or town determnes that the fire
protection jurisdictions that are nenbers of the authority or the city
or town or a substantial portion of the city or town is not adequately
served by existing private anbul ance service, the governing board of
the authority may by resolution, or the legislative authority of the
city or towmn may by appropriate legislation, provide for the
establi shnment of a system of anbul ance service to be operated by the
authority as a public utility of the city or town, or operated by
contract after a call for bids.

(2) I'n determ ning the adequacy of existing anbul ance service, the
legislative authority of the city or town shall determne if the
service is neeting relevant performance standards. Before neking any
adequacy determ nation, performance standards shall be established by
the city or town through adoption of a resolution or ordinance by its
legislative body, which shall first hold one or nore public hearings on

the subject of proposed performance standards, or any anendnent
thereto, after giving at least fourteen days' notice of the tine and
pl ace by publication in a newspaper of general circulation in the city
and individual witten notice to any private anbulance conpany
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registered with the jurisdiction as operating an anbul ance service in
the city or town, and to the departnent of health. Per f or mance
st andards adopted by any city or town shall be no less stringent than
exi sting standards adopted by the departnent of health or any other
agency with applicable jurisdiction, and may include, but not be
l[imted to, standards regarding response tines, equipnent, personnel,
training, comunication, dispatch, reporting, and other relevant
requi renents and expectations.

(3) The city or town legislative authority is authorized to set and
collect rates and charges for the availability of an anbul ance and
energency nedical service system and actual wutilization of this
service, which rates and charges conbined shall not exceed the tota
cost of the nmintenance, operation, and capital inprovenents of the
utility. Rates and charges shall be set based upon (a) the benefit
conferred on ratepayers through the availability of the anbul ance and
energency nedical service; and (b) the burden produced to the utility
by the ratepayer, which considerations can include the frequency of
calls nade, distance to hospitals, individual denmands for service, or
other factors identified in studies conducted to assess benefits

conferred and burdens inposed on the utility. Rates may reflect a
reducti on or exemption for designated classes consistent with Article
VIIl, section 7 of the state Constitution. Revenues generated by these

rates and charges nust be deposited in a separate fund or funds and be
used only for the purpose of paying all or any part of the cost and
expense of requlating, maintaining, and operating anbulance and
energency nedi cal service systemfacilities, and all or any part of the
cost and expense of planning, designing, establishing, acquiring,
devel oping, constructing, supporting, and inproving any of these
facilities. Refunds for charges collected under authority of this
section shall not be required for any period before the tine a witten
appeal is filed by a party claimng a refund froma city or town under
appeal procedures established by the city or town.

(4) Anbul ance and energency nedical rates charged pursuant to this
section do not constitute taxes or charges under RCW 82.02.050 through
82.02.090, 35.21.768, or charges otherw se prohibited by |aw

~-- END ---
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