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Brief Description: Increasing penalties for the violation of certain fish and wildlife provisions.

Sponsors. Representatives Blake, Buck, Takko, Holmquist, McCune, Condotta, Hinkle and B.
Sullivan.

Brief Summary of Bill

*  Expands the crime of unlawful recreational fishing in the first degree to include fishing
for or possessing a species of fish that islisted as endangered or threatened.

* Allowsflexibility in the types of security posted to reclaim seized property.
*  Increasesthe penalties for the unlawful hunting of big game.

»  Creates anew non-appropriated account to fund wildlife enforcement activities.

Hearing Date: 2/15/05
Staff: Jason Callahan (786-7117).
Background:

Unlawful recreational fishing

Individuals violating certain fishing laws can be prosecuted for the crime of unlawful recreational
fishing. The gross misdemeanor of unlawful recreational fishing in the first degree can be
prosecuted when an individual takes twice the allowed bag limit of a species, fishesin afishway,
or uses certain methods for catching afish. Unlawful recreational fishing in the second degreeisa
misdemeanor, and can be prosecuted when a person fishes without a license or violates arule of
the Fish and Wildlife Commission (Commission) in regards to recreational fishing.

Unlawful hunting

The crime of unlawful big game hunting can also be prosecuted in the first and second degree.
The second degree crime, which is a gross misdemeanor, occurs when a person hunts big gamein a
closed area or during a closed season, hunts without a license, or huntsin violation of a
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Commission rule. Thefirst degree crime, which isafelony, occursif the person had been
convicted within the past five years of another fish and wildlife code violation.

In addition to the criminal penalties associated with unlawful big game hunting, those convicted
of the first degree variety face a suspension of their big game hunting privileges for two years.
Individuals convicted of either the first of second degree variety of unlawful big game hunting
also face awildlife penalty assessment. The fees collected by this assessment are directed to the
public safety and education account, and range between $2,000 and $12,000 depending on the
species of big game killed.

Individuals can also face criminal charges for spotlighting big game. This crime occurs when a
person is found hunting with the aid of a spotlight or other artificial lighting device.

Property seizures

Fish and wildlife enforcement officers have the authority to seize without warrant items that are
believed to have been used to violate the code. Enforcement officers must have probable cause to
believe that the item was used in furtherance of aviolation. The seizure authority extends to
boats, airplanes, vehicles, gear, appliances, and other articles used to violate the code.

Seized property may be recovered by the owner if he or she submits to the court a cash bond that
is equal to the value of the seized property, or $25,000, whichever isless. In addition, the
property forfeiture can be contested by making a claim in writing to the Director of the
Department within 45-days of the seizure. If the value of the property in question is greater than
$5,000, the claim can be moved to a court of law.

Summary of Bill:

Unlawful recreational fishing

The crime of unlawful recreational fishing in the first degree is expanded to include the action of
fishing for or possessing afish that is listed as endangered or threatened by the U.S. Department
of the Interior.

Unlawful hunting

The department is required to revoke all hunting privileges for two years for an individual
convicted of a second-degree charge of unlawful big game hunting or spotlighting big game.
Individuals convicted of afirst-degree charge of unlawful big game hunting will have their
hunting privileges suspended for 10 years.

The criminal wildlife penalty assessed to a person convicted of the crime unlawful big game
hunting isincreased as follows:

e From $4,000 to $8,000 for moose, mountain sheep, mountain goat, and most species
listed as threatened or endangered by the Fish and Wildlife Commission.

e From $2,000 to $8,000 for elk, deer, cougar, and black bear.
e From $6,000 to $12,000 for trophy deer and e k.
e From $12,000 to $24,000 for caribou, grizzly bear, and trophy mountain sheep.
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Hunters that accidently shoot a non-trophy elk, deer, black bear, or cougar during an open season
for the species may avoid additional financial penalties or the loss of his or her license by
reporting the shooting to the Department within 24-hours and surrendering the animal. If the
shooting is not reported, or the animal is not surrendered, then a $500 fine can be imposed,
coupled with a one-year suspension on future hunting licenses.

For all other animals, a person convicted of unlawful big game hunting can reduce in half the
assessment due if he or she admits guilt, reports the shooting within 24-hours, and surrenders the
animal. Taking these steps also reduces the mandatory hunting license suspension to one year.

Property seizures

Individuals that have had property seized by the Department have the option to recover the
property by posting security equivalent to a cash bond. The maximum amount of security that
may be required isincreased from $25,000 to $100,000.

The Department is given the authority to settle a claim of ownership filed to the Department.
Fish and Wildlife Reward Account

The Fish and Wildlife Reward Account (Account) is created as a non-appropriated account in the
state treasury. The Account receives the revenues generated from the assessment of criminal
wildlife penalties for the unlawful hunting of big game, as well as any money or property donated
to the fund. The Director of the Department may only authorize expenditures from the account for
wildlife enforcement issues, including the investigation and prosecution of fish and wildlife
offenses and providing rewards to informants.

Assessments of criminal wildlife penalties for the unlawful hunting of big game are no longer
directed towards the public safety and education account.

Appropriation: None.
Fiscal Note: Requested on 2/8/05.
Effective Date: The bill takes effect 90 days after adjournment of session in which bill is passed.
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