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S-3969.1

SENATE BI LL 6471

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Senators Haugen, Stevens, Doumt and Milliken

Read first tinme 01/21/2004. Referred to Commttee on Land Use &
Pl anni ng.

AN ACT Relating to flood control; and anmending RCW 86.12. 200,
86. 12. 210, 43.155.020, and 86. 26. 060.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB86.12.200 and 1991 ¢ 322 s 3 are each anended to read
as follows:

The county legislative authority of any county may adopt a
conpr ehensi ve fl ood control managenent plan for any drai nage basin that
is located wholly or partially within the county. A flood control or
other district organized under Title 85 RCW| ocated within the county
may initiate and conduct the preparation of a conprehensive flood
control managenent plan with the concurrence of the county legislative
aut hority.

A conprehensive flood control managenent plan shall include the
foll ow ng el enents:

(1) Designation of areas that are susceptible to periodic flooding,
from inundation by bodies of water or surface water runoff, or both,
including the river's nmeander belt or floodway;

(2) Establishnment of a conprehensive schene of flood control
protection and inprovenents for the areas that are subject to such
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periodic flooding, that includes: (a) Determning the need for, and
desirable location of, flood control inprovenents to protect or
preclude flood damage to structures, works, and inprovenents, based
upon a cost/benefit ratio between the expense of providing and
mai ntai ning these inprovenents and the benefits arising from these
i nprovenents; (b) establishing the I evel of flood protection that each
portion of the systemof flood control inprovenments will be permtted,;
(c) identifying alternatives to in-stream flood control work; (d)
identifying areas where flood waters could be directed during a flood
to avoi d damage to buildings and other structures; and (e) identifying
sources of revenue that wll be sufficient to finance the conprehensive
schene of flood control protection and inprovenents;

(3) Establishing | and use regul ations that preclude the |ocation of
structures, works, or inprovenents in critical portions of such areas
subject to periodic flooding, including a river's neander belt or
fl oodway, and permtting only flood-conpatible | and uses in such areas;

(4) Establishing restrictions on construction activities in areas
subject to periodic floods that require the flood proofing of those
structures that are permtted to be constructed or renodel ed; and

(5) Establishing restrictions on l|land clearing activities and
devel opnent practices that exacerbate fl ood problens by increasing the
fl ow or accurmul ation of flood waters, or the intensity of drainage, on
| ow-1ying areas. Land clearing activities do not include forest
practices as defined in chapter 76.09 RCW

A conprehensive flood control nanagenent plan shall be subject to
the mninum requirenents for participation in the national flood
i nsurance program requirenents exceeding the m ninum national flood
i nsurance program that have been adopted by the departnent of ecol ogy
for a specific flood plain pursuant to RCW86.16. 031, and rul es adopted
by the departnment of ecology pursuant to RCW 86.26.050 relating to
fl ood pl ain managenent activities. Wen a county plans under chapter
36. 70A RCW it may incorporate the portion of its conprehensive flood
control managenent plan relating to land use restrictions in its
conprehensive plan and devel opnent regul ations adopted pursuant to
chapter 36. 70A RCW

Sec. 2. RCW 86. 12. 210 and 1991 ¢ 322 s 4 are each anended to read
as foll ows:
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A conprehensive flood control nanagenent plan that includes an area
within which a city or town, or a special district subject to chapter
85.38 RCW is l|ocated shall be developed by the county, or by the
district when the district is developing the plan, with the full
participation of officials fromthe city, town, or special district,
i ncluding conservation districts, and appropriate state and federa
agencies. Were a conprehensive flood control managenent plan is being
prepared for a river basin that is part of the conmmon boundary between
two counties, the county legislative authority of the county preparing
the plan or the governing body of the district nay allow participation
by officials of the adjacently |ocated county.

Fol | ow ng adoption by ((t+he)) each county, city, ((ef)) town, or
special district organized under Title 85 RCW a conprehensive flood
control managenent plan shall be binding on each jurisdiction and
special district that is located within an area included in the plan.
If within one hundred twenty days of the county's adoption, a city
((er)), town, or special district does not adopt the conprehensive
flood control managenment plan, the city ((ef)), county, town, or
special district shall request arbitration on the issue or issues in
di sput e. If parties cannot agree to the selection of an arbitrator
the arbitrator shall be selected according to the process described in
RCW 7.04.050. The cost of the arbitrator shall be shared equally by
the participating parties and the arbitrator's decision shall be
bi ndi ng. Any land use regulations and restrictions on construction
activities contained in a conprehensive flood control managenent plan
applicable to a city or town shall be m ninmum standards that the city
or town nmay exceed. A city ((er)), town, or special district
undertaking flood or stormwater control activities consistent wth the
conpr ehensi ve fl ood control managenent plan shall retain authority over
such activities.

Sec. 3. RCW43.155.020 and 2001 ¢ 131 s 1 are each anmended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section shall apply throughout this chapter.

(1) "Board" nmeans the public works board created i n RCW 43. 155. 030.

(2) "Capital facility plan" neans a capital facility plan required

p. 3 SB 6471



© 00 N O Ol WDN P

W W WWwWwwWwWNNNNMNNNMNNMNMNNNRERRRERERREERLERPRPR
O D> WNRFPF O O 0NN WNEROOOO-NOOOUWDAWNIRO

36
37

by the growth nanagenent act under chapter 36.70A RCW or, for |oca
governments not fully planning under the grow h managenent act, a plan
required by the public works board.

(3) "Departnent"” mneans the departnent of community, trade, and
econom ¢ devel opnent .

(4) "Financing guarantees" neans the pledge of noney in the public
wor ks assi stance account, or noney to be received by the public works
assi stance account, to the repaynent of all or a portion of the
principal of or interest on obligations issued by |ocal governnents to
finance public works projects.

(5) "Local governnents" neans cities, towns, counties, special
purpose districts, and any other nunicipal corporations or quasi-
muni ci pal corporations in the state excluding school districts and port
districts.

(6) "Public works project” neans a project of a |ocal governnment
for the planning, acquisition, construction, repair, reconstruction
repl acenent, rehabilitation, or inprovenent of streets and roads,
bri dges, water systens, ((ef)) stormand sanitary sewage systens, fl ood
hazard reduction systens, and solid waste facilities, including
recycling facilities. A planning project may include the conpilation
of biological, hydrological, or other data on a county, drainage basin,
or region necessary to develop a base of information for a capita
facility plan.

(7) "Solid waste or recycling project” neans renedial actions
necessary to bring abandoned or closed landfills into conpliance with
regul atory requirenments and the repair, restoration, and replacenent of
existing solid waste transfer, recycling facilities, and Ilandfill
projects limted to the opening of landfill cells that are in existing
and permtted |andfills.

(8) "Technical assistance” neans training and other services
provided to |ocal governnents to: (a) Help such local governnents
pl an, apply, and qualify for loans and financing guarantees from the
board, and (b) help local governnments inprove their ability to plan
for, finance, acquire, construct, repair, replace, rehabilitate, and
mai ntain public facilities.

Sec. 4. RCW 86. 26. 060 and 1984 c¢c 212 s 5 are each anended to read
as foll ows:
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Grants for flood control maintenance shall be so enpl oyed that as

far as possible, funds will be on hand to neet unusual, unforeseeable
and energent flood conditions. Al'locations by the departnent of
ecol ogy, for energency purposes, shall in each instance be in anounts

whi ch together with funds provided by |ocal authority, if any, under
reasonabl e exercise of its energency powers, shall be adequate for the
preservation of life and property, and with due regard to simlar needs
el sewhere in the state. For fiscal years 2005 through and including
2009, the departnent of ecology shall place a priority upon funding
flood control namintenance by special purpose districts that have
experienced significant increases in naintenance costs fromincreased
flood water runoff due to increasing urbanization and |and use
devel opnent in the drainage basin in which the district's facilities
are located. This priority applies to those funds not set aside by the
departnment of ecology to neet unusual, unforeseeable, and energent
fl ood conditions.

~-- END ---
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