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SUBSTI TUTE SENATE BI LL 6427

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Conmttee on Commerce & Trade (originally sponsored by
Senat or Honeyf ord)

READ FI RST TI ME 02/ 05/ 04.

AN ACT Relating to attorneys' fees in industrial insurance matters;
and anendi ng RCW51.52. 132, 51.52.120, and 51.52. 130.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW51.52.132 and 1965 ex.s. ¢ 63 s 2 are each anended to
read as foll ows:

((Vhere the departnent, the board or the cowt, pursuant to RCW
51.52.120 or 51.52.130 fixes the attorney's fee, it shall be unlawul
foer)) (1) An attorney ((+e)) engaged in the representation of any
wor ker or beneficiary may charge or receive ((any)) a fee ((+h—execess
of—that)) for services rendered in connection with securing benefits
under this title that is twenty percent of the conpensation awarded
under chapter 51.32 RCW or the anount fixed by the departnent, board,
or the court wunder RCW 51.52.120; whichever is less. This fee
requi renent shall apply regardless of the nunber of forunms in which the
attorney has represented the worker or beneficiary.

(2) The departnent shall notify any worker or beneficiary
represented by an attorney that the attorney's fee is restricted as
provided in subsection (1) of this section.
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(3) Any attorney entitled to a fee under this chapter shall be paid
by the worker or beneficiary but only after the worker or beneficiary
has received the total conpensation to which he or she is entitled
under chapter 51.32 RCW

(4) Any person who violates any provision of this section ((shaH-
be)) L

(a) Is guilty of a m sdenmeanor; and

(b) Fromthe date of conviction under (a) of this subsection, nmay
not engage in the representation for a fee of a worker or beneficiary
in connection with securing benefits under this title.

Sec. 2. RCW51.52.120 and 2003 ¢ 53 s 285 are each anmended to read
as foll ows:
() ((H—shaH—be—unlawtul—for—an—attorney—engaged—+n—the
) : I I e I : ) )

servi-ces—Sueh—reasonable—fee—shal—be—f+xed—by)) For services

rendered before the departnent in connection with securing benefits
under this title, the director or the director's designee shall fix a
reasonable fee, subject to ROW51.52.132, for services perfornmed by an
attorney for ((sueh)) a worker or beneficiary, but only if ((wtten

the attorney, worker, or beneficiary applies in witing within one year
from the date the final decision and order of the departnent is
communi cated to the party making the application.

(2)(a) If, on appeal to the board, the order, decision, or award of
the departnment is reversed or nodified and additional relief is granted
to a worker or beneficiary, or in cases where a party other than the
wor ker or beneficiary is the appealing party and the worker's or
beneficiary's right to relief is sustained by the board, the board
shall fix a reasonable fee, subject to RCW51.52.132, for the services
of ((his—er—her)) the worker's or beneficiary's attorney in proceedi ngs

before the board but only if ((witten—appH-eationtherefor—+s—radeby
the—attorney—worker—eo+—benefietary)) the attorney, worker, or

beneficiary applies in witing within one year fromthe date the final
deci sion and order of the board is communicated to the party making the
appl i cation.
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(b) In fixing the ((amount—et—such—attoerney-s)) fee, the board
shall take into consideration the fee ((aHoewed)), if any, fixed by the

director or the director's designee, for the attorney's services before
the departnent, and the board may review the fee fixed by the director
or the director's designee.

(3)(a) If, on appeal to the superior or appellate court fromthe
deci sion and order of the board, the decision and order is reversed or
nodi fied and additional relief is granted to a worker or beneficiary,
or in cases where a party other than the worker or beneficiary is the
appealing party and the worker's or beneficiary's right to relief is
sustained, the court shall fix a reasonable fee, subject to RCW
51.52.132, for the services before the court of the worker's or
beneficiary's attorney.

(b) Infixing the fee, the court shall take into consideration the
fee or fees, if any, fixed by the director or the director's designee
or the board for the attorney's services before the departnent and the
board under subsections (1) and (2) of this section.

(4) Any attorney's fee ((set)) fixed by the ((departwent)) director
or the director's designee or the board nmay be revi ewed by the superior
court upon application of such attorney, worker, or beneficiary. The
departnent or self-insured enployer, as the case may be, shall be
served a copy of the application and shall be entitled to appear and
take part in the proceedings. ( (Vhere—the—board—pursuant—to—thts

on—fi I s fee—i hal 1| L ul_f

I . : : . bef hel L :
t—h'a't—f—ee—f—'*e'd—b'y—t—k}e—b‘e'%d—- :

3 I ol hi . . | :
-sdereaner—) )

Sec. 3. RCW 51.52. 130 and 1993 ¢ 122 s 1 are each anended to read
as foll ows:

({ H—on—appeal—to—the—supertor—or—appetate—couwrt—Hrom—the
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If, in a worker or beneficiary appeal to the superior or appellate

court fromthe decision and order of the board, the decision and order
of the board is reversed or nodified and if the accident fund or
medi cal aid fund is affected by the litigation, or if in an appeal by
the departnent or enployer the worker or beneficiary's right to relief
is sustained, or in an appeal by a worker involving a state fund
enpl oyer with twenty-five enployees or less, in which the departnent
does not appear and defend, and the board order in favor of the
enpl oyer is sustained, the attorney's fee permtted under RCW51.52.132
and fixed by the court under RCW 51.52.120, for services before the
court only, and the fees of nedical and other wi tnesses and the costs
shal | be payable out of the adm nistrative fund of the departnent. In
the case of self-insured enployers, the attorney's fee((s)) permtted
under RCW 51.52.132 and fixed by the court under RCW 51.52.120, for
services before the court only, and the fees of nedical and other
W t nesses and the costs shall be payable directly by the self-insured

enpl oyer.

~-- END ---
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