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SUBSTI TUTE SENATE BI LL 6171

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Commttee on Education (originally sponsored by Senators
Bent on, Kohl-Welles, Carlson, Stevens, Johnson, Esser, T. Sheldon and
Pfl ug)

READ FI RST TI ME 02/ 05/ 04.

AN ACT Relating to msconduct investigations conducted by the
superintendent of public instruction; anmending RCW 28A. 410. 095; addi ng
a new section to chapter 28A 410 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A.410.095 and 1992 c 159 s 5 are each anended to
read as foll ows:

(1) The superintendent of public instruction nmay initiate and
conduct investigations as may be reasonably necessary to establish the
exi stence of any alleged violations of or nonconpliance with this
chapter or any rules adopted under it. This authority includes the
ability to initiate an investigation based on a witten conplaint of a
parent or community nenber filed under the provisions of section 2 of
this act. For the purpose of any investigation or proceeding under
this chapter, the superintendent or any officer designated by the
superintendent may admnister oaths and affirmations, subpoena
W t nesses and conpel their attendance, take evidence, and require the
producti on of any books, papers, correspondence, nenoranda, agreenents,
or other docunents or records that the superintendent deens rel evant
and material to the inquiry.
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(2) Investigations conducted by the superintendent of public
instruction concerning alleged sexual m sconduct towards a child shal
be conpleted within one year of the initiation of the investigation or
within thirty days of the conpletion of all proceedings, including
court proceedings, resulting from an investigation conducted by |aw
enforcenent or child protective services if there is such an
investigation. The superintendent of public instruction nmay take, for
reasonabl e cause, additional tine for conpletion of the investigation
after informng the victim the individual being investigated, and the
school district that enploys the individual being investigated of the
reasons additional tinme is needed and the anmount of additional tine
needed. Witten notification nust be provided to each of the parties
who nust be inforned. The sole renedy for a failure to conplete an
investigation of sexual msconduct within the tine allowed by this
subsection is a civil penalty of fifty dollars per day for each day
beyond the allowed tine.

(3) If any person fails to obey a subpoena or obeys a subpoena but
refuses to give evidence, any court of conpetent jurisdiction, upon
application by the superintendent, nmay issue to that person an order
requiring himor her to appear before the court and to show cause why
he or she should not be conpelled to obey the subpoena, and give
evidence material to the matter under investigation. The failure to
obey an order of the court may be puni shabl e as contenpt.

(4) Once an investigation has been initiated by the superintendent
of public instruction, the investigation shall be conpleted regardless
of whether the individual being investigated has resigned his or her
position or allowed his or her teaching certificate to | apse.

(5) An investigation into sexual or physical abuse of a student by
a school enployee shall only be initiated by the superintendent of
public instruction after the superintendent of public instruction
verifies that the incident has been reported to the proper I|aw
enf orcenent agency or the department of social and health services as
requi red under RCW 26. 44. 030.

NEW SECTION. Sec. 2. A new section is added to chapter 28A 410
RCWto read as foll ows:
A parent or comunity nmenber may file a conplaint directly with the
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superintendent of public instruction alleging that a certificated
school enployee is not of good noral character or personal fitness or
has commtted an act of unprofessional conduct if:

(1) He or she has already filed a witten conplaint with the
educati onal service district superintendent concerning that enployee;

(2) The educational service district superintendent has determ ned
that no investigation is to be conducted and has not forwarded the
conplaint on to the superintendent of public instruction for
i nvestigation; and

(3) The witten conplaint states the grounds and factual basis upon
whi ch the parent or conmmunity nenber believes an investigation should
be conduct ed.

~-- END ---
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