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HOUSE BI LL 2599

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Hol nguist, MIloscia, Melke, Boldt, Cox, MMrris,
Benson, Kristiansen, Bush, Ahern, Canpbell, MMhan and Tal cott

Read first tine 01/16/2004. Referred to Commttee on Health Care.

AN ACT Relating to requiring informed consent for abortion; adding
a new section to chapter 9.02 RCW prescribing penalties; and decl aring
an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9.02 RCW
to read as foll ows:

(1) No abortion shall be perfornmed or induced except with the
voluntary and inforned consent of the woman upon whom the abortion is
to be perforned or induced. Except in the case of a nedical energency,
consent to an abortion is voluntary and infornmed if and only if:

(a) At least twenty-four hours before the abortion, the physician
who is to perform the abortion or the referring physician has orally
i nfornmed the woman of:

(i) The nature of the proposed procedure or treatnent and of those
risks and alternatives to the procedure or treatnent that a reasonable
patient would consider material to the decision of whether or not to
undergo the abortion;

(i1) The probabl e gestational age of the unborn child at the tine
the abortion is to be perforned; and
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(iii1) The nedical risks associated with carrying her child to term

(b) At least twenty-four hours before the abortion, the physician
who is to perform the abortion or the referring physician, or a
qual i fied physician assistant, health care practitioner, technician, or
soci al worker to whomthe responsibility has been del egated by either
physi ci an, has infornmed the pregnant woman that:

(i) The departnent of health publishes printed materials that
describe the unborn child and |list agencies that offer alternatives to
abortion and she has a right to reviewthe printed materials and a copy
will be provided to her free of charge if she chooses to reviewit;

(i1) Medical assistance benefits may be available for prenatal
care, childbirth, and neonatal care, and that nore detailed information
on the availability of such assistance is contained in the printed
materi al s published by the departnment of health; and

(ti1) The father of the unborn child is liable to assist in the
support of her child, even in instances where he has offered to pay for
the abortion. 1In the case of rape, this information may be omtted,

(c) A copy of the printed materials has been provided to the
pregnant worman if she chooses to view these materials; and

(d) The pregnant woman certifies in witing, before the abortion,
that the information required to be provided under this subsection has
been provi ded.

(2) If a medical energency conpels the performance of an aborti on,
t he physician shall informthe woman, before the abortion if possible,
of the medical indications supporting the judgnent that an abortion is
necessary to avert her death or to avert substantial and irreversible
i npai rment of major bodily function.

(3) Any physician who violates the provisions of this section is
guilty of wunprofessional conduct and his or her license for the
practice of nedicine and surgery shall be subject to suspension or
revocation. Any physician who perforns or induces an abortion w thout
first obtaining the certification required by subsection (1)(d) of this
section or with know edge or reason to know that the infornmed consent
of the woman has not been obtained is for the first offense guilty of
a m sdeneanor and for each subsequent offense is guilty of a gross
m sdeneanor . No physician is guilty of violating this section for
failure to furnish the information required by subsection (1) of this
section if he or she can denonstrate, by a preponderance of the
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evidence, that he or she reasonably believed that furnishing the
information would have resulted in a severely adverse effect on the
physi cal or nental health of the patient.

(4) Any physician who conplies with the provisions of this section
may not be held civilly liable to his or her patient for failure to
obtain infornmed consent to the abortion.

NEW SECTION. Sec. 2. This act is necessary for the imrediate
preservation of the public peace, health, norals, or safety, or support
of the state governnent and its existing public institutions, and takes
effect imredi ately.

~-- END ---
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