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H 1736.1

HOUSE BI LL 2007

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives N xon, Rudernman, Bush, D ckerson and Hudgi ns

Read first time 02/19/2003. Referred to Conmttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to commercial text nessages; anending RCW
19. 190. 010 and 19.190. 040; adding new sections to chapter 19.190 RCW
creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that the nunber
of unsolicited commercial text nmessages sent to cellular tel ephones and
pagers is increasing. This practice is raising serious concerns on the
part of cellular telephone and pager subscribers. These unsolicited
messages often result in costs to the cellular telephone and pager
subscribers in that they pay for use when a nessage is received through
their devices. The limted nenory of these devices can be exhausted by
unwant ed text nessages resulting in the inability to receive necessary
and expected nessages.

The legislature intents to |imt the practice of sending
unsolicited commercial text nessages to cellular telephone or pager
nunbers i n Washi ngt on.

Sec. 2. RCW 19. 190. 010 and 1999 c 289 s 1 are each anmended to read
as foll ows:
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The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Assist the transm ssion” neans actions taken by a person to
provi de substantial assistance or support which enables any person to
formul ate, conpose, send, originate, initiate, or transmt a conmerci al
electronic mail nessage or a comercial electronic text nessage when
t he person providing the assistance knows or consciously avoi ds know ng
that the initiator of the commercial electronic mail nessage or the
commercial electronic text nessage i S engaged, or intends to engage, in
any practice that violates the consuner protection act.

(2) "Commercial electronic mail nessage" neans an electronic mail
nmessage sent for the purpose of pronoting real property, goods, or
services for sale or |ease. It does not nean an electronic nail
message to which an interactive conputer service provider has attached
an advertisenent in exchange for free use of an electronic mail
account, when the sender has agreed to such an arrangenent.

(3) "Commercial electronic text nessage" neans an el ectronic text
nessage sent to pronote real property, goods, or services for sale or
| ease.

(4) "Electronic mil address" nmeans a destination, commonly
expressed as a string of characters, to which electronic mail may be
sent or delivered.

((4))) (5) "Electronic text nessage" neans a text nessage sent to
a cellular telephone or pager equipped wth short nessage service or
any simlar capability, whether the nessage is initiated as a short
nessage service nessage or as an electronic mail nessage.

(6) "Initiate the transmssion" refers to the action by the
original sender of an electronic mail nessage or an electronic text
nessage, nhot to the action by any intervening interactive conputer
service that may handle or retransmt the nessage, unless such

intervening interactive conputer service assists in the transm ssion of
an electronic nmail nmessage when it knows, or consciously avoids
knowi ng, that the person initiating the transm ssion is engaged, or
intends to engage, in any act or practice that violates the consuner
protection act.

((65y)) (7) "Interactive conputer service" neans any information
service, system or access software provider that provides or enables
conputer access by multiple users to a conputer server, including
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specifically a service or systemthat provides access to the internet
and such systens operated or services offered by libraries or
educational institutions.

((66))) (8) "Internet domain nane" refers to a globally unique,
hi erarchical reference to an i nternet host or service, assigned through
centralized internet namng authorities, conprising a series of
character strings separated by periods, with the right-nost string
specifying the top of the hierarchy.

((6H)) (9) "Person" neans a person, corporation, partnership, or
associ ati on.

NEWSECTION. Sec. 3. A newsection is added to chapter 19.190 RCW
to read as foll ows:

(1) No person conducting business in the state may initiate or
assist in the transm ssion of an electronic comercial text nmessage to
a telephone nunber assigned to a Washington resident for cellular
tel ephone or pager service that is equipped with short nessage
capability or any simlar capability allowi ng the transm ssion of text
nmessages.

(2) The legislature finds that the practices covered by this
section are matters vitally affecting the public interest for the
pur pose of applying the consuner protection act, chapter 19.86 RCW A
violation of this section is not reasonable in relation to the
devel opnent and preservation of business and is an unfair or deceptive
act in trade or commerce and an unfair nmethod of conpetition for the
pur pose of applying the consunmer protection act, chapter 19.86 RCW

NEWSECTION. Sec. 4. A newsection is added to chapter 19.190 RCW
to read as foll ows:

(1) It is not a violation of section 2 of this act if:

(a) The commercial electronic text nessage is transmtted at the
direction of a person offering cellular telephone or pager service and
t he subscriber has elected to receive these text nessages;

(b) The commercial electronic text nessage is transmtted by a
person that has an existing business relationship with the subscriber
and the subscriber has elected to receive these text nessages; or

(c) The commercial electronic text nmessage is transmtted by an
affiliate of a person who has an existing business relationship with
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the subscriber and the subscriber has provided consent to the person
wi th whom he or she has an existing business relationship to receive
t hese nessages from affiliates of the person. For purposes of this
subsection, "affiliate" neans any conpany that controls, is controlled
by, or is under conmmon control w th another conpany.

(2) No person offering cellular or pager service may be held |iable
for serving nerely as an internediary between the sender and the
reci pient of a cormercial electronic text nessage sent in violation of
this chapter.

Sec. 5. RCW19.190.040 and 1998 c 149 s 5 are each anended to read
as follows:

(1) Damages to the recipient of a comercial electronic mail
message or a commercial electronic text nessage sent in violation of
this chapter are five hundred dollars, or actual damages, whichever is
greater.

(2) Damages to an interactive conputer service resulting from a
violation of this chapter are one thousand dollars, or actual danmages,
whi chever is greater.

~-- END ---
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