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HOUSE BI LL 1544

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Hudgins, Sullivan, Morris, Ronero, Sinpson,
Ruder man, Upt hegrove and Rockefell er

Read first time 01/29/2003. Referred to Conmttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to an energy resource portfolio standard;
reenacting and anending RCW 42.17.310; and adding a new chapter to
Title 80 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) The western energy crisis of 2000-2001 denonstrated the
vul nerability of an energy system heavily reliant on hydropower
resources and inpacted by vol atile gas prices;

(2) Washington electric ratepayers wll Dbenefit from resource
pl anni ng and acqui sition that hedges against future fuel price risk by
ensuring that utilities rely on a diverse portfolio of resources to
generate electricity;

(3) Renewable and efficiency resources provide |ocal economc
devel opnent opportunities and |ocal jobs in Washington;

(4) Washington is blessed with an abundance of [|ocal renewable
energy resources;

(5) Washington has a long tradition of energy policies that support
energy efficiency and renewabl e energy devel opnent. These policies
have stinmulated econom c devel opnent, reduced operating costs for
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busi nesses, made industries nore conpetitive, nade honmes nore
confortable and efficient, reduced the energy burden of |owinconme
househol ds, and protected the environnent;

(6) Encouraging irrigators to increase the efficiency of their
punpi ng operations will vyield substantial benefits by reducing peak
demands of both electricity and water supplies, inproving farm
econom cs, and maxi m zi ng use of water resources;

(7) The Washington state electricity system study, comm ssioned by
the fifty-fifth legislature through chapter 300, Laws of 1998,
confirmed that changes in the electric industry have had the unint ended
consequence of shortening wutility planning horizons and reducing
incentives for electric utilities to invest in energy conservation and
new r enewabl e energy resources;

(8) The study also found that there are significant energy
conservation resources that cost the sane or |less than the | east costly
new el ectric generation options, and that while sone nonhydroel ectric
renewabl e resources may not be cost-effective in the short term they
provi de significant energy systemand environnental benefits to warrant
devel opnent ;

(9) The study also found that investnent in |owincone energy
services is declining and wunstable, although the percent of
Washi ngton's popul ati on bel ow the poverty | evel has increased and | ow
i nconme househol ds pay a significantly higher percent of their incones
for energy than nonl owinconme househol ds; and

(10) Fuel diversity, economc, and environnmental benefits from
renewabl e energy and efficiency resources accrue to the public at
| arge, and therefore all consuners and retail suppliers have an equal
obligation to support a mninmm anount of these resources in the
state's electric resource portfolio.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
(1) "Auditor" neans the office of the state auditor.

(2) "Comm ssion" means the Washington state wutilities and
transportati on comm ssion.
(3) "Conservation"™ neans any reduction in electric power

consunption as a result of increases in the efficiency of energy use,
production, or distribution.

HB 1544 p. 2
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(4) "Consuner-owned utility" includes a nunicipal electric utility
formed under Title 35 RCW a public utility district forned under Title
54 RCW an irrigation district formed under chapter 87.03 RCW a
cooperative formed under chapter 23.86 RCW a nutual corporation or
association formed under chapter 24.06 RCW a port district forned
under Title 53 RCW or a water-sewer district formed under Title 57
RCW that is engaged in the business of distributing electricity to one
or nore retail electric customers in the state.

(5) "Cost-effective" has the sane neaning as in RCW 80.52. 030.

(6) "Departnent"” neans the departnment of community, trade, and
econom ¢ devel opnent .

(7) "Direct service custoner” neans any end-user of electricity
that obtains electricity directly fromthe transmssion grid and not
through a distribution utility, including those custoners defined in
section 3(8) of the Pacific Northwest electric power planning and
conservation act, P.L. 96-501.

(8) "Distributed generation" means an electricity generati on system
that has a generating capacity of not nore than twenty-five kilowatts,
that uses as its fuel a renewable resource, and that is avail able on-
site and not froma comercial source.

(9) "Electric utility" neans a consuner-owned or investor-owned
utility.

(10) "Eligible net-netered generation”™ means an electricity
generation systemthat neets the criteria of a net netering system as
defined in RCW 80.60.010 and uses as its fuel an eligible renewable
resource.

(11) "Eligible renewabl e resources”" neans:

(a) Electricity generation facilities powered by a renewable
resource other than water that commenced operation between April 1,
1999, and April 1, 2002, and that are used to serve Washi ngton retai
electricity custoners;

(b) Additions made to electricity generation facilities powered by
a renewabl e resource other than water, that commenced operation between
April 1, 1999, and April 1, 2002, where electricity generated fromthe
renewable resource is used to serve Washington retail electricity
cust omers;

(c) Electricity generation facilities powered by a renewable
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resource other than water that are contracted between April 1, 1999,
and April 1, 2002, for delivery to Washington retail electricity
cust omers;

(d) Electricity generation facilities powered by a renewable
resource other than water that commence operation after April 1, 2002,
and any subsequent additions to those facilities, that are located in
the Pacific Northwest;

(e) Additional power generation achieved, above original design
specifications, at hydroelectric facilities operating on April 1, 1999,
that are located in the Pacific Northwest, where that additional
generation results from upgrades or inprovenents nade after April 1,
1999, and does not result in any new water diversions; or

(f) Additions to hydroelectric generating capacity operating on
April 1, 1999, in irrigation pipes and canals that are located in the
Paci fic Northwest.

(12) "Governing body" neans the board of directors, city council
conm ssioners, or board of any consuner-owned utility.

(13) "Investor-owned wutility" neans a corporation owned by
investors that neets the definition in RCW80.04.010 and is engaged in
distributing electricity to nore than one retail electric custonmer in
the state.

(14) "Low incone" neans a household neeting the incone eligibility
gui del i nes determ ned by the departnent.

(15) "Lowincone energy efficiency services" include energy-rel ated
repairs, weatherization, health and safety neasures, installation of
energy-efficient appliances and fixtures for | owincone residences, and
i nvestnment in new construction of | owincome househol ds that exceed the
state energy code, as well as energy education, for the purpose of
enhanci ng energy efficiency.

(16) "Market custoner"” neans a nonresidential electricity custoner
in Washington that, after April 4, 2001, does not purchase its
electricity as a retail custonmer of an electric utility.

(17) "Pacific Northwest" has the sane neaning as defined in section
3 of the Pacific Northwest electric power planning and conservation
act, P.L. 96-501 (16 U.S.C. Sec. 389a; 94 Stat. 2698).

(18) "Renewable energy credit" means a tradable certificate of
proof of one kilowatt-hour of electricity generated from an eligible
renewabl e resource.

HB 1544 p. 4
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(19) "Renewabl e resources” neans electricity generation facilities
fueled by: (a) Wwater; (b) wnd; (c) solar energy; (d) geothernal
energy; (e) landfill gas; (f) biomass energy based on animal waste or
solid organic fuels fromwod, forest, or field residues, or dedicated
energy crops that do not include wood pieces that have been treated
with chem cal preservatives such as creosote, pentachlorophenol, or
copper-chrone-arsenic; (g) wave or tidal power; or (h) gas from sewage
treatnment facilities.

(20) "Retail load" neans the amount of Kkilowatt-hours of
electricity delivered by an electric utility to its Washington retai
customers.

(21) "Small wutility" means a small wutility as defined in RCW
19. 29A. 010.

NEWSECTION. Sec. 3. (1) The follow ng energy efficiency standard
i s established:

(a) Beginning January 1, 2005, and each year thereafter through
Decenber 31, 2009, each electric utility shall on average annually
acquire electricity savings directly attributable to conservation
prograns serving its Washington retail custoners sufficient to neet an
anount equal to seventy-five one-hundredths of one percent of the
utility's 2004 retail | oad. By Decenber 31, 2009, the electricity
savi ngs acquired fromthe conservation prograns inplenmented during the
preceding five-year period nust neet at |east three and seventy-five
one- hundredt hs of one percent of the utility's 2004 retail | oad.

(b) Beginning January 1, 2010, and each year thereafter through
Decenber 31, 2012, each electric utility shall on average annually
acquire electricity savings directly attributable to conservation
progranms serving its Washington retail custoners sufficient to neet an
anount equal to eighty-five one-hundredths of one percent of the
utility's 2009 retail | oad. By Decenmber 31, 2012, the electricity
savi ngs acquired fromthe conservation prograns inplenmented during the
preceding three-year period will neet at least two and fifty-five one-
hundr edt hs of one percent of the utility's 2009 retail | oad.

(c) Each electric utility shall continue to conply with the
standard established in subsection (1)(b) of this section for each
subsequent three-year period. The anmount of conservation the utility
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needs to acquire to neet the standard will be based on that utility's
retail |oad for the cal endar year i medi ately precedi ng each three-year
peri od.

(2) Nothing in this chapter Ilimts electric wutilities from
exceedi ng the energy efficiency standard.

(3) An electric utility shall neet at least five percent of its
annual energy efficiency standard requirenment with | owincone energy
efficiency services, unless it can denonstrate to the comm ssion in the
case of an investor-owned utility or the auditor in the case of a
consuner-owned utility that sufficient opportunities at cost do not
exist within its service territory for conserving energy in | owincone
househol ds.

(4) In neeting the energy efficiency standard, an electric utility
may count conservation even if it also receives credit or funding for
t hat conservation from the Bonneville power adm nistration's
conservation and renewables discount program or conservation
augnent ati on program

(5) An electric wutility contributing to the northwest energy
efficiency alliance on its own or through its Bonneville power
adm nistration rates may be credited for its share of annual accrued
energy savings as determned by the northwest energy efficiency
alliance. That credit shall not exceed twenty percent of the utility's
annual energy efficiency standard requirenent.

(6) An electric utility may acquire up to fifteen percent of the
energy savings to neet the annual energy efficiency standard using
hi gh-efficiency cogeneration. The energy savings resulting from the
use of high-efficiency cogeneration are calculated as the difference in
energy used by the high-efficiency cogeneration unit and the energy
used by equivalent stand-alone thermal and electricity generation
processes.

(7) Each electric utility shall use practices generally accepted in
the Pacific Northwest to neasure accrued savings from conservation
i ncluding nmonitoring and verification of those savings.

(8) Each electric wutility shall pursue energy conservation
opportunities in each custoner class to achieve savings that are not
i ndependently captured by consuner acquisition and that are
economcally feasible for consuners, taking into account incentives
provided by the utility. The portfolio of energy conservation prograns

HB 1544 p. 6
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used to neet the efficiency standard nust be cost-effective. A
conservation program i nplenented by an investor-owned utility is cost-
effective if it passes the total resource cost test as defined by the
conmi ssi on.

(9) If an electric utility can denonstrate to the comm ssion in the
case of an investor-owned utility or the auditor in the case of a
consuner-owned utility that it is unable to neet the energy efficiency
standard created in this section due to a lack of sufficient
opportunities for acquiring conservation, that utility can petition to
the comm ssion or auditor, as appropriate, to neet a | esser standard.

(10) The provisions of this section do not apply to a snmall
utility. However, nothing in this chapter prohibits the governing body
of a small utility fromdetermning the utility should conply with any
or all of the provisions of this chapter, which governing bodies are
encouraged to do. At any tine after this energy efficiency standard is
enacted, if a wutility no longer neets the definition of a snall
utility, that utility will be required to neet the provisions of this
chapter.

NEW SECTION. Sec. 4. (1) The follow ng renewabl e energy standard
i s established:

(a) By January 1, 2010, and each year thereafter through Decenber
31, 2014, each electric utility shall use eligible renewabl e resources
or acquire equivalent renewable energy credits to serve at |least five
percent of its annual retail | oad.

(b) By January 1, 2015, and each year thereafter through Decenber
31, 2022, each electric utility shall use eligible renewabl e resources
or acquire equivalent renewable energy credits to serve at |east ten
percent of its annual retail | oad.

(c) By January 1, 2023, and each year thereafter, each electric
utility shall use eligible renewable resources or acquire equival ent
renewabl e energy credits to serve at l|east fifteen percent of its
annual retail | oad.

(2) Nothing in this chapter Ilimts electric wutilities from
exceedi ng this renewabl e energy standard.

(3) In neeting this renewabl e energy standard, an electric utility
may count eligible renewabl e resources even if it also receives credit
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or funding fromthe Bonneville power adm nistration's conservation and
renewabl es di scount program or conservation augnentation program for
t hose resources.

(4) In neeting this renewable energy standard, a consuner-owned
utility that is a custonmer of the Bonneville power adm nistration can
count that portion of its |oad served by eligible renewabl e resources
that are part of the Bonneville power admnistration's systemmx. A
utility also can receive credit toward neeting this standard for the
portion of environnentally preferred power it purchases from the
Bonneville power admnistration that neets the definition of an
eligi ble renewabl e resource.

(5) An electric utility that offers an optional pricing program
that charges a higher rate for electricity generated from renewabl e
energy resources shall not include the renewabl e energy generated under
such a programas eligible renewable energy inits conpliance with this
renewabl e energy standard.

(6) If an electric utility has insufficient resources, contracts,
or credits to neet the renewable standard, it can neet its remaining
obligation by making an alternative conpliance paynent equal to forty-
five dollars per megawatt-hour that it is short of its goal, which wll
then be used to purchase renewabl e energy credits for state facilities.

(7) The provisions of this section do not apply to a small utility.
However, nothing in this chapter prohibits the governing body of a
small utility from determning the utility should conply with any of
the provisions of this chapter, which governing bodies are encouraged
to do. At any tine after this renewabl e energy standard is enacted,
if a utility no longer neets the definition of a small utility, that
utility will be required to neet the provisions of this chapter.

NEW SECTION. Sec. 5. (1) Each direct service custonmer and market
custoner shall neet the energy efficiency standard established in
section 3 of this act wwthin its facilities through conservation or by
reducing the quantity of energy required to sustain a given |evel of
energy service or industrial production, or both.

(2) Each direct service custonmer and market custoner shall neet the
renewabl e energy standard established in section 4 of this act by
acquiring eligible renewabl e energy resources or equival ent renewabl e
energy credits to serve its facilities.

HB 1544 p. 8
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(3) A market custoner shall neet the efficiency and renewabl e
energy standards established in this chapter for that portion of its
electricity needs not net through being a retail custonmer of an
electric utility.

(4) Nothing in this chapter limts a direct service custoner or a
mar ket custonmer from exceeding the energy efficiency and renewable
ener gy standards.

(5) To determ ne the anobunt of conservation and eligible renewabl e
resources needed to neet the standards:

(a) Each direct service custoner shall either rely on consunption
data from the 1994 report "Ceneration and Sales Statistics from the
Bonneville Power Admnistration”™ or provide docunentation to the
departnment showi ng consunption data for the nost recent cal endar year
|f a direct service custoner chooses to provide consunption data to the
departnment, fromthat tinme forward, the custoner nmay no |l onger rely on
1994 dat a. Docunentation provided to the departnment is considered
proprietary information and is not subject to chapter 42.17 RCW The
departnment may report such information only in the aggregate for al
direct service custonmers in the state; and

(b) Each market custonmer shall rely on consunption data for the
nost recent cal endar year for the portion of its electricity needs not
met through being a retail custoner of an electric utility. The
custonmer shall report this data to the departnment annually. The
departnment may request netered data from the wutility providing
electricity distribution services to the custonmer to verify the
consunpti on dat a. Docunentation provided to the departnent is
considered proprietary information and is not subject to chapter 42.17
RCW The departnment may report such information only in the aggregate
for all such custonmers in the state.

(6) Each direct service custoner and market custonmer will secure an
i ndependent audit to verify electricity savings from conservation
installed inits facilities.

(7) I'f a direct service custoner or market customer can denonstrate
to the departnent through an independent audit that it is unable to
nmeet the energy efficiency standard created in section 3 of this act
due to a lack of sufficient opportunities for acquiring conservation or
reducing the quantity of energy required to sustain a given |evel of
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energy service or industrial production, that custonmer can petition to
the departnent to neet a | esser standard.

NEW SECTION. Sec. 6. (1) An electric utility may count eligible
net-netered generation towards neeting both the renewabl e energy and
energy efficiency standards if the utility through contract with the
custoner has purchased the renewabl e energy credits of the net-netered
facility.

(2) Direct service customers and market custonmers may count
distributed generation towards neeting both the renewable energy and
energy efficiency standards for the anount of electricity produced
annually fromthat distributed generation systemthat is used to serve
the custoner's electricity needs.

(3) An electric wutility, direct service custoner, or market
custonmer may receive credit towards neeting the energy efficiency or
renewabl e energy standards for resources when the utility, direct
service custoner, or market custonmer also receives credit or funding
for those sanme resources under an efficiency or renewable standard
established by federal |egislation. However, an electric utility,
direct service custoner, or market custoner may not receive credit
towards neeting the energy efficiency or renewabl e energy standards for
resources when the utility, direct service custoner, or market custoner
al so receives credit or funding for those sanme resources under an
efficiency or renewabl e standard established by |egislation in another
state.

(4) The departnment nust convene a group of stakehol ders, i ncluding
the comm ssion, to advise it on the follow ng:

(a) Devel opnment of criteria for cost-effective conservation that
qualifies toward the energy efficiency standard and program
i npl enentation guidelines, including verification and nonitoring of
savi ngs. The department will consider all existing and appropriate
criteria and guidelines where applicable, and nmay rely on work of
regional power planning conmttees in determning criteria and
gui del i nes;

(b) Devel opnent of a definition of high-efficiency cogeneration
that accounts for technol ogical inprovenents over tineg;

(c) Establishnment of annual goals for acquisition of eligible
renewabl e resources;

HB 1544 p. 10
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(d) Establishment of a new or selection of an existing system of
renewabl e energy credits that may be used to conply with section 4 of
this act. The departnment will consider all existing and appropriate
systens and organizations that facilitate renewable energy credit
tradi ng westernwi de or nationally;

(e) Determ nation of the appropriate entity to purchase renewabl e
energy credits for state facilities if a utility uses the renewable
standard alternative conpliance path established in section 4(6) of
this act; and

(f) Devel opnent of an appropriate inplenentation schedule for the
provisions of this chapter for any utility that no |onger neets the
definition of a small utility after the effective date of this act.

(6) By June 30, 2004, the departnent nust adopt rul es governing the
issues listed in subsection (4) of this section.

(7) The commission has the final authority to approve criteria,
program i nplenentation guidelines, and goals for the investor-owled
utilities. In determ ning whether costs associated with procuring
resources in accordance with this chapter are prudently incurred by an
i nvestor-owned utility and shoul d be recovered in rates, the conm ssion
shall apply the sanme principles it uses in determ ning prudency and
cost recovery for other electricity resources used to serve custoners
in the state of Washi ngton.

NEWSECTION. Sec. 7. (1) On or before June 1, 2007, each electric
utility, direct service custoner, and market custonmer nust denonstrate
progress in neeting the efficiency and renewable standards in this
chapter. I nvestor-owned wutilities will report to the conmm ssion,
consuner-owned utilities will report to the auditor, and direct service
custoners and market custonmers wll report to the departnent.

(2) On or before June 1, 2010, and annually thereafter, each
electric utility, direct service custoner, and market custoner nust
denonstrate conpliance with the efficiency and renewabl e standards in
this chapter, for the annual period ending the previous Decenber 31st.
Each investor-owned wutility wll denonstrate conpliance to the
comm ssion and each consuner-owned utility will denonstrate conpliance
to the auditor or by independent audit. The auditor and comm ssion
will share this information with the departnment. Each direct service

p. 11 HB 1544
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custonmer and market customer wll denonstrate conpliance to the
depart nent.

(3) Each report nust include at |least the follow ng: The anmount of
electricity generated or acquired from eligible renewabl e resources;
the amount of renewable energy credits acquired, sold, or traded; the
anount of funds provided through the renewable standard alternative
conpliance paynent; the annual retail load for an electric utility or
the annual electricity consunption data for a direct service custoner
or market custoner; and the amount of conservation annually acquired.

NEW SECTION. Sec. 8. (1) On or before Decenber 1, 2010, and
biennially thereafter, the departnment and comm ssion shall submt a
report to the legislature on the acconplishnents of the efficiency and
renewabl e standards created in this chapter, including unachi eved cost -
effective conservation opportunities, and make recommendations for
revisions to the standards. The commi ssion may initiate rule-making
proceedings based on the results of these reports to nodify
requi renents inposed on investor-owned utilities.

(2) On or before January 1, 2016, the departnent shall review and
reconmmend to the legislature continuation or nodification of the
efficiency and renewable standards based on assessnents of the
effectiveness of the standards, market conditions, and unachieved
opportunities.

NEW SECTION. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 10. Sections 1 through 9 of this act constitute
a new chapter in Title 80 RCW

Sec. 11. RCW42.17.310 and 2002 ¢ 335 s 1, 2002 c 224 s 2, 2002 c
205 s 4, and 2002 c 172 s 1 are each reenacted and anended to read as
fol | ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files maintained for students in

HB 1544 p. 12
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public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victins of crinme or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person's life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victim or witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nust be made in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of rea
estate appraisals, made for or by any agency relative to the
acqui sition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal.

(h) Val uable formul ae, designs, draw ngs, conputer source code or

p. 13 HB 1544
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obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss.

(1) Prelimnary drafts, notes, recommendations, and intra-agency
menor anduns i n which opinions are expressed or policies formnmul ated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the | ocation of
archaeol ogical sites in order to avoid the looting or depredation of
such sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, with
the utilities and transportati on conm ssion under RCW81. 34. 070, except
that the summaries of the contracts are open to public inspection and
copyi ng as otherw se provided by this chapter.

(o) Financial and comrercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.

(p) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(q) Records filed with the utilities and transportation conm ssion
or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
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services provided by chapters 43.163, 43.160, 43.330, and 43.168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menmbership lists or lists of nmenbers or owners of interests of
units in tinmeshare projects, subdi vi si ons, canping resorts,
condom ni uns, | and devel opnents, or common-interest conmunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunes, and other related materials submtted with respect
to an applicant.

(u) The residential addresses or residential telephone nunbers of
enpl oyees or volunteers of a public agency which are held by any public
agency in personnel records, public enploynent related records, or
vol unteer rosters, or are included in any mailing |ist of enployees or
vol unt eers of any public agency.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenment for another
state under Title 1V-D of the federal social security act, for the
establishment, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunber of individuals governed
under chapter 18.130 RCWnmaintained in the files of the departnent of
heal t h, except this exenption does not apply to requests nade directly
to the departnment from federal, state, and |ocal agencies of
gover nment , and national and state licensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organizations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCW mai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnment an accurate alternate or business address
and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130.040 maintained in the
files of the departnment shall automatically be w thheld from public
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i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and valuable trade information under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW 70.123.020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected from public inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, commercial, operations, and technical and research
information and data submtted to or obtained by the clean Wshi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW
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(hh) Information and docunents created specifically for, and
coll ected and nmai ntained by a quality inprovenent conmttee pursuant to
RCW 43. 70. 510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and comrercial information requested by the public
stadium authority from any person or organization that |eases or uses
the stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Names of individuals residing in energency or transitiona
housing that are furnished to the departnent of revenue or a county
assessor in order to substantiate a claim for property tax exenption
under RCW 84. 36. 043.

(I'l)y The nanes, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be di sclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides.

(mm The personally identifying information of current or formner
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
persons.

(nn) The personally identifying information of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value smart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety.

(oo) Proprietary financial and comrercial information that the
submtting entity, wth review by the departnment of health
specifically identifies at the tinme it is submtted and that is
provided to or obtained by the departnent of health in connection with
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an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |If a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the
submtting entity shall provide a witten statenment of the continuing
need for confidentiality, which shall be provided to the requester.
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. |If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(pp) Records nmaintained by the board of industrial insurance
appeals that are related to appeals of crime victinms' conpensation
clainms filed wth the board under RCW 7. 68. 110.

(qq) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained i n chapter 9A. 44 RCWor sexually violent offenses as
defined in RCW71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).

(ss) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers supplied to an agency for the purpose of electronic transfer of
funds, except when disclosure is expressly required by | aw

(tt) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, |imted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense.

(uu) Records maintained by the enploynent security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
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force training and education coordinating board for research or
eval uati on purposes.

(w) Those portions of records assenbl ed, prepared, or nmaintained
to prevent, mtigate, or respond to crimnal terrorist acts, which are
acts that significantly disrupt the conduct of governnent or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(1) Specific and unique vulnerability assessnments or specific and
uni que response or depl oynent plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or depl oynent plans; and

(1i1) Records not subject to public disclosure under federal |aw
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or |oca
governnent officials related to donestic preparedness for acts of
terrorism

(xx) Commercial fishing catch data from | ogbooks required to be
provided to the departnent of fish and wldlife under RCW 77.12. 047
when the data identifies specific catch Jlocation, timng, or
nmet hodol ogy and the rel ease of which would result in unfair conpetitive
di sadvantage to the comercial fisher providing the catch data.
However, this information may be released to governnent agencies
concerned with the managenent of fish and wldlife resources.

(yy) Sensitive wildlife data obtained by the departnent of fish and
wldlife. However, sensitive wldlife data may be released to
gover nment agenci es concerned with the managenent of fish and wildlife
resources. Sensitive wldlife data includes:

(1) The nesting sites or specific |ocations of endangered species
desi gnated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the departnent of fish and wldlife;

(11) Radio frequencies used in, or |ocational data generated by,
tel emetry studies; or

(ti1) Oher location data that could conprom se the viability of a
specific fish or wildlife population, and where at |east one of the
followng criteria are net:

(A) The species has a known comercial or black market val ue;
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(B) There is a history of malicious take of that species; or

(C There is a known denmand to visit, take, or disturb, and the
speci es behavior or ecology renders it especially vulnerable or the
species has an extrenely limted distribution and concentration.

(zz) The personally identifying information of persons who acquire

recreational |icenses under RCW 77.32.010 or comrercial |icenses under
chapter 77.65 or 77.70 RCW except nane, address of contact used by the
departnent, and type of I|icense, endorsenent, or tag. However, the

departnment of fish and wildlife may disclose personally identifying
i nformation to:

(1) Governnment agencies concerned with the managenent of fish and
wildlife resources;

(11) The departnment of social and health services, child support
division, and to the departnent of licensing in order to inplenment RCW
77.32.014 and 46. 20.291; and

(ti1) Law enforcenment agencies for the purpose of firearm
possessi on enforcenent under RCW 9. 41. 040.

(aaa) (i) Discharge papers of a veteran of the arned forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commngled with other recorded docunents.
These records will be available only to the veteran, the veteran's next
of kin, a deceased veteran's properly appoi nted personal representative
or executor, a person holding that veteran's general power of attorney,
or to anyone el se designated in witing by that veteran to receive the
records.

(1i) D scharge papers of a veteran of the arnmed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been comm ngled with other records, if the veteran has
recorded a "request for exenption from public disclosure of discharge
papers” with the county auditor. |[If such a request has been recorded,
these records may be released only to the veteran filing the papers,
the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's
general power of attorney, or anyone else designated in witing by the
veteran to receive the records.

(ti1) D scharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but wll be
available only to the veteran, the veteran's next of kin, a deceased
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veteran's properly appointed personal representative or executor, a
person hol ding the veteran's general power of attorney, or anyone el se
designated in witing by the veteran to receive the records.

(1v) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the sanme rights to full access to the record.
Next of kin are the veteran's w dow or w dower who has not remarri ed,
son, daughter, father, nother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a
substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
safety.

(ccc) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans pursuant to RCW
28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities.

(eee) Docunentation collected by the departnent of community,
trade, and econonm c devel opnent under section 5(5) of this act from
direct service custoners and market custoners.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential incone data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section my be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
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with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndividual's right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the wthholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

~-- END ---
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