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ENGROSSED SUBSTI TUTE HOUSE BI LL 1122

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Transportation (originally sponsored by
Representatives Mrris, Mirray, Ronero, Hatfield, Kessler, MIloscia,
Cooper, Si nmpson, Darnei | | e, Lovi ck, Hunt er, O Brien, Vel ori a,
Moel | er, Eicknmeyer, Hunt, Kenney, Schual-Berke, Fronhold, Conway,
Wod, Linville, Berkey, Sullivan, MDernott, Haigh, Rockefeller,
McCoy, Upt hegrove and Ruder nan)

READ FI RST TI ME 01/ 31/03.

AN ACT Relating to transportation governance; anending RCW
47.01. 041, 43.17.020, 35.58.2795, 36.57A. 070, 36.79.120, 36.120.020,
43.160. 074, 46.44.080, 46.61.450, 47.01.012, 47.01.071, 47.01.250,
47.01. 280, 47.05.021, 47.05.030, 47.05.035, 47.05.051, 47.06.030,
47.06. 050, 47.12.242, 47.12.330, 47.24.010, 47.26.170, 47.28.010,
47.80. 060, 36.79.010, 36.79.130, 36.120.050, 46.44.042, 46.44.090,
46. 44. 092, 46.44.096, 47.02.120, 47.02.140, 47.10.843, 47.10.844,
47.12.200, 47.12.220, 47.17.132, 47.26.440, 47.38.060, 47.46.090,
47.46. 120, 47.52.133, 47.52.145, 47.52.210, 47.56.030, 47.56.032,
47.56. 070, 47.56.076, 47.56.080, 47.56.110, 47.56.120, 47.56.250,
47.60. 013, 47.60.150, 47.60.326, 47.60.330, 47.60.445, 47.60.800,
47.64.011, and 47.64.170; reenacting and anmending RCW 43.160.010;
adding a new section to chapter 47.01 RCW creating new sections;
repealing RCW 47.01.051 and 47.01.061; providing effective dates; and
decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |

PHASI NG OQUT THE TRANSPORTATI ON COWM SSI ON AND GUBERNATCORI AL APPO NTMENT

OF THE SECRETARY OF THE DEPARTMENT OF TRANSPORTATI ON
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NEW SECTION. Sec. 1. The legislature recognizes the need to
streanl i ne governance of the transportation systemin order to increase
ef ficiency and accountability to the people it serves. The |legislature
intends to create a single point of accountability for the performance
of the state's transportation system by nmaking the managenent of the
departnent of transportation directly accountable to the governor. The
| egi sl ature also desires to further streanmine governance structures.
A review and anal ysis of the current duties and responsibilities of the
transportation conmm ssion nust be conducted to determ ne where these
functions are best carried out.

NEW SECTION. Sec. 2. The legislative transportation conmttee
shal | conduct a review and anal ysis of the statutory duties, roles, and
functions of the transportation comm ssion. The commttee shal
determ ne which responsibilities are admnistrative or mnisterial in
nature and should be transferred to the executive, and which
responsibilities are policy setting in nature and should be transferred
to the legislature. The review and anal ysis nmust include at |east the
follow ng authorities: (1) To establish toll facilities; (2) to set
tolls and fares; (3) to request bond issuances by the state treasurer;
(4) to adopt the twenty-year state transportation policy plan; (5) to
conduct public involvenent processes; (6) to develop and nonitor
attai nment of benchmarks directed in RCW 47.01.012; (7) to review and
approve six-year transit plans and proposed public transportation
benefit area plans; (8) to set operational policies for state hi ghways,
i ncluding access issues and hours of operation for high-occupancy

vehi cl es. By Decenber 15, 2003, the legislative transportation
coommttee shall rmake recomendations to the house and senate
transportation commttees for streanm i ni ng, consol i dati ng, or
elimnating the duties, roles, and functions of the transportation
conmi ssi on. The legislative transportation conmttee shall consult
with affected agencies and other stakeholders in conducting its
anal ysi s. The commttee my consult wth and retain private

professional and technical experts as necessary to ensure an
i ndependent revi ew and anal ysi s.

Sec. 3. RCW 47.01.041 and 1983 1st ex.s. ¢ 53 s 28 are each
anmended to read as foll ows:

ESHB 1122 p. 2
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The executive head of the departnent of transportation shall be the
secretary of transportation, who shall be appointed by the

( (t+ranspertation—comm-ssion)) governor and confirned by the senate, and

shall be paid a salary to be fixed by the governor in accordance with

the provisions of RCW 43.03.040. ((The secretary shall be an ex

H—and-—shat—be—guw-ded-bypotetes—established-by—++-)) The secretary
shal | serve ((upt—+empved-bythecomr-sston—but—onbytortnecapact-ty—

t he pl easure of the governor.

Sec. 4. RCW43.17.020 and 1995 1st sp.s. ¢ 2 s 2 are each anended
to read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, ((and)) (14) the secretary of
health, and (15) the director of financial institutions.

Such officers, except the ((seeretary—of—transpertation—andthe))
director of fish and wildlife, shall be appointed by the governor, with
the consent of the senate, and hold office at the pleasure of the

governor. ((The secretary of transportation shall be appointed by the
transportation conmssion as prescribed by RCW 47.01.041.)) The
director of fish and wldlife shall be appointed by the fish and
w ldlife comm ssion as prescribed by RCW 77. 04. 055.

PART 11
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TRANSFERRI NG POAERS OF THE TRANSPORTATI ON COWM SSI ON TO THE
LEG SLATI VE TRANSPORTATI ON COW TTEE

Sec. 5. RCW35.58.2795 and 1994 c 158 s 6 are each anended to read
as follows:

By April 1st of each year, the legislative authority of each
muni cipality, as defined in RCW 35.58.272, and each regional transit
authority shall prepare a six-year transit devel opnment plan for that
cal endar year and the ensuing five years. The program shall be
consistent with the conprehensive plans adopted by counties, cities,
and towns, pursuant to chapter 35.63, 35A. 63, or 36.70 RCW the
i nherent authority of a first class city or charter county derived from
its charter, or chapter 36.70A RCW The program shall contain
information as to how the municipality intends to neet state and | ocal
| ong-range priorities for public transportation, capital inprovenents,
significant operating changes planned for the system and how the
muni ci pality intends to fund programneeds. The six-year plan for each
muni ci pality and regional transit authority shall specifically set
forth those projects of regional significance for inclusion in the
transportation inprovenent program wthin that regi on. Each
muni ci pality and regional transit authority shall file the six-year
programw th the state departnent of transportation, the transportation
i nprovenent board, and cities, counties, and regional planning councils
Wi thin which the nunicipality is |ocated.

In developing its program the municipality and the regiona
transit authority shall consider those policy recommendati ons affecting
public transportation contained in the state transportation policy plan
approved by the ((state)) legislative transportation ((eemrssion))
commttee and, where appropriate, adopted by the |egislature. The
muni ci pality shall conduct one or nore public hearings while devel opi ng
its program and for each annual update.

Sec. 6. RCW36.57A.070 and 1985 ¢ 6 s 5 are each anended to read
as follows:

The conprehensive transit plan adopted by the authority shall be
reviewed by the ((state)) legislative transportation ((eemrssien))
commttee to determ ne:

(1) The conpleteness of service to be offered and the economc

ESHB 1122 p. 4
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viability of the transit system proposed in such conprehensive transit
pl an;

(2) Whet her such plan integrates the proposed transportation system
Wi th existing transportation nodes and systens that serve the benefit
ar ea;

(3) Whether such plan coordinates that area's system and service
Wi th nearby public transportation systens;

(4) VWether such plan is eligible for matching state or federa
f unds;

After reviewng the conprehensive transit plan, the ((state))
| egislative transportation ((eemrsstoen—shall—have)) conmmttee has
sixty days in which to approve such plan and to certify to the state
treasurer that such public transportation benefit area shall be
eligible to receive the notor vehicle excise tax proceeds authorized
pursuant to RCW 35.58.273, as now or hereafter anended in the manner
prescri bed by chapter 82.44 RCW as now or hereafter anmended. To be
approved a plan shall provide for coordinated transportati on pl anning,
the integration of such proposed transportation program with other
transportation systens operating in areas adjacent to, or in the
vicinity of the proposed public transportation benefit area, and be
consistent wwth the public transportation coordination criteria adopted
pursuant to the urban mass transportation act of 1964 as anended as of

July 1, 1975. In the event such conprehensive plan is disapproved and
ruled ineligible to receive notor vehicle tax proceeds, the ((state))
legislative transportation ((eemrssion)) comittee shall provide

witten notice to the authority within thirty days as to the reasons
for such plan's disapproval and such ineligibility. The authority may
resubmt such plan upon reconsideration and correction of such
deficiencies in the plan cited in such notice of disapproval.

Sec. 7. RCW36.79.120 and 1988 ¢ 26 s 6 are each anended to read
as follows:

Counties receiving funds fromthe rural arterial trust account for
construction of arterials and the construction of replacenent bridges
funded by the federal bridge replacenent program on access roads in
rural areas shall provide such matching funds as established by rul es
recommended by the board, subject to review, revision, and final
approval by the ((state)) legislative transportation ((eemrssion))

p. 5 ESHB 1122
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comm ttee. Mat ching requirenents shall be established after
appropriate studies by the board, taking into account financial
resources available to counties to neet arterial needs.

Sec. 8. RCW 36.120.020 and 2002 c¢c 56 s 102 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Board" neans the governing body of a regional transportation
i nvestnent district.

(2) "Departnment"” means the Washington state departnent of
transportation.

(3) "H ghway of statewide significance" neans an existing or
proposed state route or federal interstate designated as a hi ghway of
statew de significance by the | egislative transportation ((eerrsston))
conmmttee, its successor entity, or the |legislature.

(4) "Lead agency" neans a public agency that by law can plan,
design, and build a transportation project and has been so designated
by the district.

(5 "Regional transportation investnment district" or "district"
means a nuni ci pal corporation whose boundaries are coextensive with two
or nore contiguous counties and that has been created by county
| egislative authorities and a vote of the people under this chapter to
i npl enment a regional transportation investnent plan.

(6) "Regional transportation investnent district planning
commttee"” or "planning conmttee" nmeans the advisory conmttee created
under RCW 36.120.030 to create and propose to county |legislative
authorities a regional transportation investnent plan to devel op,
finance, and construct transportation projects.

(7) "Regional transportation investnent plan" or "plan" neans a
plan to develop, construct, and finance a transportation project or
proj ects.

(8) "Transportation project” neans:

(a) A capital inprovenent or inprovenents to a highway that has
been designated, in whole or in part, as a highway of statew de
significance, including an extension, that:

(1) Adds a lane or new lanes to an existing state or federal
hi ghway; or

ESHB 1122 p. 6
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(i1i) Repairs or replaces a lane or |anes damaged by an event
decl ared an energency by the governor before January 1, 2002.

(b) A capital inprovenent or inprovenents to all or a portion of a
hi ghway of statew de significance, including an extension, and may
i nclude the follow ng associated nmultinodal capital inprovenents:

(1) Approaches to highways of statew de significance;

(11) High-occupancy vehicle |anes;

(ti1) Flyover ranps;

(tv) Park and ride |ots;

(v) Bus pullouts;

(vi) Vans for vanpools;

(vii) Buses; and

(viii) Signalization, ranp metering, and other transportation
syst em managenent i nprovenents.

(c) A capital inprovenent or inprovenents to all or a portion of a
city street, county road, or existing highway or the creation of a new
hi ghway that intersects with a highway of statew de significance, if
all of the followng conditions are net:

(1) The project is included in a plan that nmakes highway
i nprovenent projects that add capacity to a highway or highways of
st atewi de significance;

(11) The secretary of transportation determnes that the project
woul d better relieve traffic congestion than investing that sanme noney
in addi ng capacity to a highway of statew de significance;

(iii1) Matching noney equal to one-third of the total cost of the
project is provided by local entities, including but not limted to a
metropolitan planning organization, county, city, port, or private
entity in which a county participating in a plan is | ocated. Loca
entities may use federal grants to neet this matching requirenent;

(tv) In no case may the cunulative regional transportation
i nvestnent district contribution to all projects constructed under this
subsection (8)(c) exceed ten percent of the revenues generated by the
district;

(v) In no case my the cunulative regional transportation
i nvestnment district contribution to all projects constructed under this
subsection (8)(c) exceed one billion dollars; and

(vi) The specific projects are included wthin the plan and
submtted as part of the plan to a vote of the people.

p. 7 ESHB 1122
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(d) Operations, preservation, and maintenance are excluded from
this definition and nay not be included in a regional transportation
i nvest nent pl an.

(9) "Weighted vote" neans a vote that reflects the popul ati on each
board or planning commttee nenber represents relative to the
popul ation represented by the total nenbership of the board or planning
commttee. Population will be determ ned using the federal 2000 census
or subsequent federal census data.

Sec. 9. RCW43.160.010 and 1999 c¢ 164 s 101 and 1999 c¢c 94 s 5 are
each reenacted and anmended to read as foll ows:

(1) The legislature finds that it is the public policy of the state
of Washington to direct financial resources toward the fostering of
econom ¢ devel opnent through the stinmulation of investnent and job
opportunities and the retention of sustainable existing enploynent for
the general welfare of the inhabitants of the state. Reduci ng
unenpl oynment and reducing the tinme citizens remain jobless is inportant
for the economc welfare of the state. A valuable neans of fostering
econom ¢ developnent is the construction of public facilities which
contribute to the stability and growh of the state's econom c base.
Strengthening the economc base through issuance of industrial
devel opment bonds, whether single or unbrella, further serves to reduce
unenpl oynent . Consolidating issues of industrial developnment bonds
when feasible to reduce costs additionally advances the state's purpose
to inprove economc vitality. Expenditures nade for these purposes as
authorized in this chapter are declared to be in the public interest,

and constitute a proper use of public funds. A community econom c
revitalization board is needed which shall aid the devel opnent of
econonm ¢ opportunities. The general objectives of the board should
i ncl ude:

(a) Strengthening the econom es of areas of the state which have
experienced or are expected to experience chronically high unenpl oynent
rates or bel ow average growh in their econom es;

(b) Encouraging the diversification of the economes of the state
and regions within the state in order to provide greater seasonal and
cyclical stability of inconme and enpl oynent;

(c) Encouraging w der access to financial resources for both | arge
and smal | industrial devel opnent projects;

ESHB 1122 p. 8
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(d) Encouragi ng new econom ¢ devel opnent or expansions to maxim ze
enpl oynent ;

(e) Encouraging the retention of viable existing firnms and
enpl oynent ; and

(f) Providing incentives for expansion of enploynent opportunities
for groups of state residents that have been | ess successful relative
to other groups in efforts to gain permanent enpl oynent.

(2) The legislature also finds that the state's economc
devel opnment efforts can be enhanced by, in certain instances, providing
funds to inprove state highways, county roads, or city streets for
i ndustries considering locating or expanding in this state.

(a) The legislature finds it desirable to provide a process whereby
the need for diverse public works inprovenents necessitated by planned
econom ¢ devel opnent can be addressed in a tinmely fashion and wth
coordi nation anong all responsible governnental entities.

(b) Transportation inprovenents on state highways that have been
approved by the community economc revitalization board nust be
approved by the legislative transportation ((eemm-sston)) comttee in
accordance with the procedures established by RCW 43.160.074 and
47.01.280 to recei ve funding.

(3) The legislature also finds that the state's economc
devel opnment efforts can be enhanced by, in certain instances, providing
funds to assist devel opnent of tel econmmunications infrastructure that
supports business developnent, retention, and expansion in rural
natural resources inpact areas and rural counties of the state.

(4) The legislature also finds that the state's economc
devel opment efforts can be enhanced by providing funds to inprove
mar kets for those recyclable materials representing a large fraction of
the waste stream The legislature finds that public facilities which
result in private construction of processing or remanufacturing
facilities for recyclable materials are eligible for consideration from
t he board.

(5) The legislature finds that sharing economc growh statew de is
inportant to the welfare of the state. Rural counties and rural
nat ural resources inpact areas do not share in the economc vitality of
t he Puget Sound region. The ability of these comunities to pursue
business and job retention, expansion, and devel opnent opportunities
depends on their capacity to ready necessary econom c devel opnent

p. 9 ESHB 1122
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project plans, sites, permts, and infrastructure for private
I nvest nent s. Proj ect-specific pl anni ng, pr edevel opnent, and
infrastructure are critical ingredients for economc devel opnent.
Rural counties and rural natural resources inpact areas generally |ack
t hese necessary tools and resources to diversify and revitalize their
economes. It is, therefore, the intent of the legislature to increase
the amount of funding available through the comunity economc
revitalization board for rural counties and rural natural resources
i npact areas, and to authorize flexibility for available resources in
these areas to help fund planning, predevel opnent, and construction
costs of infrastructure and facilities and sites that foster economc
vitality and diversification.

Sec. 10. RCW 43.160.074 and 1985 c 433 s 5 are each anended to
read as foll ows:

(1) An application to the board from a political subdivision my
al so include a request for inprovenents to an exi sting state hi ghway or
hi ghways. The application is subject to all of the applicable criteria
relative to qualifying types of devel opnent set forth in this chapter
as well as procedures and criteria established by the board.

(2) Before board consideration of an application froma political
subdi vision that includes a request for inprovenents to an existing
state highway or highways, the application shall be forwarded by the
board to the legislative transportation ((eemmsston)) committee.

(3) The board may not nmake its final determnation on any
application made under subsection (1) of this section before receiving
approval, as submtted or anmended or disapproval fromthe leqgislative
transportation ((eemmsston)) conmttee as specified in RCW47.01. 280.
Notwi thstanding its disposition of the remainder of any such
application, the board nay not approve a request for inprovenents to an
exi sting state hi ghway or hi ghways w t hout the approval as submtted or
anmended of the |legislative transportation ((eemrsstoen)) conmttee as
specified in RCW47. 01. 280.

(4) The Dboard shall notify the |legislative transportation
((eemmssion)) committee of its decision regarding any applicati on made
under this section.

ESHB 1122 p. 10
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Sec. 11. RCW46.44.080 and 1977 ex.s. ¢ 151 s 29 are each anmended
to read as foll ows:

Local authorities with respect to public highways under their
jurisdiction may prohibit the operation thereon of notor trucks or
other vehicles or may inpose limts as to the weight thereof, or any
other restrictions as nay be deened necessary, whenever any such public
hi ghway by reason of rain, snow, climatic or other conditions, wll be
seriously damaged or destroyed unl ess the operation of vehicles thereon
be prohibited or restricted or the perm ssible weights thereof reduced:
PROVI DED, That whenever a hi ghway has been cl osed generally to vehicles
or specified classes of vehicles, local authorities shall by genera
rule or by special permt authorize the operation thereon of school
buses, energency vehicles, and notor trucks transporting perishable
comodities or comodities necessary for the health and welfare of
| ocal residents under such weight and speed restrictions as the |ocal
authorities deem necessary to protect the highway from undue danmage:
PROVI DED FURTHER, That the governing authorities of incorporated cities
and towns shall not prohibit the use of any city street designated by
the legislative transportation ((eemmsston)) commttee as formng a
part of the route of any primary state highway through any such
incorporated city or town by vehicles or any class of vehicles or
i npose any restrictions or reductions in permssible weights unless
such restriction, |imtation, or prohibition, or reduction in
perm ssi bl e weights be first approved in witing by the departnent of
transportation.

The | ocal authorities inposing any such restrictions or
[imtations, or prohibiting any use or reducing the perm ssible weights
shall do so by proper ordinance or resolution and shall erect or cause
to be erected and maintained signs designating the provisions of the
ordinance or resolution in each end of the portion of any public
hi ghway affected thereby, and no such ordi nance or resolution shall be
effective unless and until such signs are erected and mai nt ai ned.

The departnent shall have the sanme authority as herei nabove granted
to local authorities to prohibit or restrict the operation of vehicles
upon state highways. The departnent shall give public notice of
closure or restriction. The departnment may issue special permts for
t he operation of school buses and notor trucks transporting perishable

p. 11 ESHB 1122
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comodities or comodities necessary for the health and welfare of
| ocal residents under specified weight and speed restrictions as may be
necessary to protect any state highway from undue danage.

Sec. 12. RCW46.61.450 and 1977 ex.s. ¢ 151 s 39 are each anmended
to read as foll ows:

It shall be unlawful for any person to operate a vehicle or any
conbi nation of vehicles over any bridge or other elevated structure or
through any tunnel or underpass constituting a part of any public
hi ghway at a rate of speed or with a gross weight or of a size whichis
greater at any tinme than the maxi num speed or maxi num wei ght or size
whi ch can be maintained or carried wwth safety over any such bridge or
structure or through any such tunnel or underpass when such bridge,
structure, tunnel, or underpass is sign posted as hereinafter provided.
The secretary of transportation, if it be a bridge, structure, tunnel,
or under pass upon a state hi ghway, or the governing body or authorities
of any county, city, or town, if it be upon roads or streets under
their jurisdiction, may restrict the speed which may be nmaintained or
the gross weight or size which may be operated upon or over any such
bridge or elevated structure or through any such tunnel or underpass
with safety thereto. The secretary or the governing body or
authorities of any county, city, or town having jurisdiction shall
determ ne and decl are the maxi num speed or maxi num gross wei ght or size
whi ch such bridge, elevated structure, tunnel, or underpass can
w t hstand or accommobdate and shall cause suitable signs stating such
maxi mum speed or maxi mum gross weight, or size, or either, to be
erected and mai ntai ned on the right hand side of such hi ghway, road, or
street and at a distance of not |ess than one hundred feet from each
end of such bridge, structure, tunnel, or underpass and on the approach
t heret o: PROVI DED, That in the event that any such bridge, elevated
structure, tunnel, or underpass is upon a city street designated by the
legislative transportation ((eemmssion)) committee as formng a part
of the route of any state highway through any such i ncorporated city or
town the determ nation of any maxi num speed or naxi mum gross wei ght or
size which such bridge, elevated structure, tunnel, or underpass can
w t hst and or accommopdat e shall not be enforceable at any speed, weight,
or size less than the maxi mum all owed by | aw, unless with the approval
inwiting of the secretary. Upon the trial of any person charged with

ESHB 1122 p. 12
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a violation of this section, proof of either violation of maxi num speed
or maxi mum wei ght, or size, or either, and the di stance and | ocati on of
such signs as are required, shall constitute conclusive evidence of the
maxi mum speed or meaxi mum weight, or size, or either, which can be
mai ntained or carried with safety over such bridge or elevated
structure or through such tunnel or underpass.

Sec. 13. RCW47.01.012 and 2002 ¢ 5 s 101 are each anended to read
as follows:

It is the intent of the legislature to establish policy goals for
the operation, performance of, and investnent 1in, the state's
transportation system The policy goals shall consist of, but not be
limted to, the follow ng benchmark categories, adopted by the state's
Bl ue Ri bbon Comm ssion on Transportation on Novenber 30, 2000. I n
addition to inproving safety, public investnents in transportation
shal | support achi evenent of these and other priority goals:

No interstate highways, state routes, and local arterials shall be
in poor condition; no bridges shall be structurally deficient, and
safety retrofits shall be perforned on those state bridges at the
hi ghest seismc risk levels; traffic congestion on urban state hi ghways
shal|l be significantly reduced and be no worse than the national nean;
del ay per driver shall be significantly reduced and no worse than the
nati onal mean; per capita vehicle mles travel ed shall be maintained at
2000 | evel s; the nonauto share of commuter trips shall be increased in
urban areas; admnistrative costs as a percentage of transportation
spendi ng shall achieve the nost efficient quartile nationally; and the
state's public transit agencies shall achieve the nedian cost per
vehicle revenue hour of peer transit agencies, adjusting for the
regi onal cost-of-1iving.

These policy goals shall be the basis for establishnment of detailed
and neasur abl e performance benchmarks.

It is the intent of the legislature that the legislative
transportation ((eemmsstoen)) conmttee establish performance nmeasures
to ensure transportation system performance at |ocal, regional, and
state gover nnment | evel s, and the legislative transportation
((eormsston)) commttee should work wth appropriate governnent
entities to acconplish this.

|f House Bill No. 1120 or a simlar bill creating citizen oversight
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of the transportation performance benchnmarks becones law, the
legislative transportation conmttee shall work in conjunction with the
citizen oversight panel to nonitor the attainnent of transportation
per f or mance benchnarks.

Sec. 14. RCW47.01.071 and 1981 ¢ 59 s 2 are each anended to read
as follows:

The legislative transportation ((eemrssten—shal—have)) comittee
has the follow ng functions, powers, and duties:

(1) To propose policies to be adopted by the |egislature designed
to assure the developnent and maintenance of a conprehensive and
bal anced statew de transportation system which wll neet the needs of
the people of this state for safe and efficient transportation
services. \Werever appropriate the policies shall provide for the use
of integrated, internodal transportation systens to inplenent the
soci al, economc, and environmental policies, goals, and objectives of
the people of the state, and especially to conserve nonrenewabl e
natural resources including land and energy. To this end the
((eermm-ssion)) commttee shall

(a) Develop transportation policies which are based on the
policies, goals, and objectives expressed and inherent in existing
state | aws;

(b) I'nventory the adopted policies, goals, and objectives of the
| ocal and area-w de governnmental bodies of the state and define the
role of the state, regional, and |ocal governnments in determning
transportation pol i ci es, in transportation pl anni ng, and in
i npl enenting the state transportation plan;

(c) Propose a transportation policy for the state, and after notice

and public hearings, submt the proposal to ((t+he—tegistative
transportation—commttee—and)) the senate and house transportation
commttees ((by—3Januvary—3—21948-)) for consideration in the next

| egi sl ative session;

(d) Establish a procedure for review and revision of the state
transportation policy and for subm ssion of proposed changes to the
| egi sl ature;

(e) To integrate the statewi de transportation plan with the needs
of the elderly and handi capped, and to coordinate federal and state
prograns directed at assisting |ocal governnents to answer such needs;

ESHB 1122 p. 14
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(2) To establish the policy of the departnent to be followed by the
secretary on each of the followi ng itens:

(a) To provide for the effective coordination of state
transportation planning with national transportation policy, state and
|l ocal |land use policies, and local and regional transportation plans
and prograns;

(b) To provide for public involvenent in transportation designed to
elicit the public's views both with respect to adequate transportation
services and appropriate neans of m nimzing adverse social, economc,
environnental, and energy inpact of transportation prograns;

(c) To provide for the admnistration of grants in aid and other
financial assistance to counties and nmunicipal corporations for
transportati on purposes;

(d) To provide for the managenent, sale, and | ease of property or
property rights owned by the departnment which are not required for
transportati on purposes;

(3) To direct the secretary to prepare and submt to the
((eermsston)) conmttee a conprehensive and balanced statew de
transportation plan which shall be based on the transportation policy
adopted by the legislature and applicable state and federal | aws.
After public notice and hearings, the ((eemmssion)) committee shal
adopt the plan and submt it to ((t+he—tegisltative—transpertation
commttee—and—toe)) the house and senate standing committees on
transportation before January 1, 1980, for consideration in the 1980
regul ar |egislative session. The plan shall be reviewed and revised
prior to each regular session of the legislature during an even-
nunbered year thereafter. A prelimnary plan shall be submtted to
such comm ttees by January 1, 1979.

The plan shall take into account federal Ilaw and regul ations
relating to the planning, construction, and operation of transportation
facilities;

(4) To propose to the governor and the legislature prior to the
convening of each regular session held in an odd-nunbered year a

recommended budget for the operations of the ((eemrmssion—as—regutred
by—ROW47-01-061)) conm ttee;
(5) ((
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9Y)) To delegate any of its powers to the secretary of
transportation whenever it deens it desirable for the efficient
admnistration of the departnent and consistent with the purposes of
this title;

((£28))) (B6) To exercise such other specific powers and duties as

may be vested in the ((transpertation—ecommssion)) commttee by this or
any ot her provision of |aw

Sec. 15. RCW 47.01.250 and 1998 c¢ 245 s 92 are each anended to
read as foll ows:

The chief of the Washington state patrol, the director of the
traffic safety conmm ssion, the executive director of the county road
adm ni stration board, and the director of l|licensing are designhated as
official consultants to the legislative transportation ((eermsston))
committee so that the goals and activities of their respective agencies
which relate to transportation are fully coordinated with other rel ated
responsibilities of the departnent of transportation. In this
capacity, the chief of the Washington state patrol, the director of the
traffic safety comm ssion, the executive director of the county road
adm ni stration board, and the director of licensing shall consult with
the legislative transportation ((eemrssien)) committee and the
secretary of transportation on the inplications and inpacts on the
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transportation related functions and duties of their respective
agenci es of any proposed conprehensive transportation plan, program or
policy.

In order to develop fully integrated, balanced, and coordinated
transportation plans, prograns, and budgets the chief of the WAashi ngton
state patrol, the director of the traffic safety conmm ssion, the
executive director of the county road adm nistration board, and the
di rector of licensing shall consul t with the secretary of
transportation on the matter of relative priorities during the
devel opnent of their respective agencies' plans, prograns, and budgets
as they pertain to transportation activities.

Sec. 16. RCW47.01.280 and 1999 ¢ 94 s 10 are each anended to read
as follows:

(1) Upon receiving an application for inprovenents to an existing
state hi ghway or hi ghways pursuant to RCW43.160. 074 fromthe community
econoni ¢ revitalization board, the legislative transportation
((eemm-ssion)) committee shall, in a tinmely manner, determ ne whet her
or not the proposed state hi ghway i nprovenents:

(a) Meet the safety and design criteria of the departnment of
transportation;

(b) WIIl inpair the operational integrity of the existing highway
system

(c) WII affect any other inprovenents planned by the departnent;
and

(d) WIIl be consistent with its policies devel oped pursuant to RCW
47.01. 071.

(2) Upon conpletion of its determnation of the factors contained
in subsection (1) of this section and any other factors it deens
pertinent, the ((transpertation—ecomrssion)) committee shall forward
its approval, as submtted or anended or disapproval of the proposed
i nprovenents to the board, along with any reconmendation it may wish to
make concerning the desirability and feasibility of the proposed
devel opnent . | f the ((transportation comission)) committee
di sapproves any proposed i nprovenents, it shall specify its reasons for
di sapproval .

(3) Upon notification fromthe board of an application's approval
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pursuant to RCW 43.160.074, the ((transportation comm ssion))
departnent shall ((é&ireet—thedepartrent—oftranspoertationte)) carry
out the inprovenents in coordination with the applicant.

(4) The ((transpertation—ecommssion)) departnent shall notify the
((tegistative)) house and senate standing comrittees on transportation
((eommttee)) of all state highway inprovenents to be carried out
pursuant to RCW43.160.074 and this section.

Sec. 17. RCW 47.05.021 and 2002 ¢ 56 s 301 are each anended to
read as foll ows:

(1) The ((transportation conmssion s hereby directed to))
departnent shall conduct periodic analyses of the entire state highway
system report thereon to the chairs of the transportation commttees
of the senate and house of representatives, including one copy to the
staff of each of the commttees, biennially and based thereon, ((+e))
subdi vi de, classify, and subclassify according to their function and
i nportance all designated state hi ghways and those added fromtine to
time and periodically review and revise the classifications into the
follow ng three functional classes:

(a) The "principal arterial systent shall consist of a connected
network of rural arterial routes with appropriate extensions into and
t hrough urban areas, including all routes designhated as part of the
interstate system which serve corridor novenents having trave
characteristics indicative of substantial statewde and interstate
travel

(b) The "mnor arterial systemt shall, in conjunction with the
principal arterial system form a rural network of arterial routes
linking cities and other activity centers which generate | ong distance
travel, and, with appropriate extensions into and through urban areas,
form an integrated network providing interstate and interregional
service; and

(c) The "collector systent shall consist of routes which primarily
serve the nore inportant intercounty, intracounty, and intraurban
travel corridors, collect traffic fromthe systemof |ocal access roads
and convey it to the arterial system and on which, regardless of
traffic volune, the predom nant travel distances are shorter than on
arterial routes.

ESHB 1122 p. 18



© 00 N O Ol WDN P

W WWWWWNNNNMNNMNNMNMNNMNNNNRRRRRRRRRR
g A W NP OO 0o ~NO” U &M WDNPEP O OOWOWNO OO PN WwDNDPEFLO

w W
~N O

(2) I'n making the functional classification the ((tranrspertatioen
comm-sston)) departnent shall adopt and give consideration to criteria

consistent with this section and federal regulations relating to the
functional classification of highways, including but not limted to the
fol | ow ng:

(a) Uban population centers wthin and wthout the state
stratified and ranked according to size;

(b) I'nportant traffic generating economc activities, including but
not limted to recreation, agriculture, governnent, business, and
i ndustry;

(c) Feasibility of the route, including availability of alternate
routes within and wi thout the state;

(d) Directness of travel and distance between points of economc
i nport ance;

(e) Length of trips;

(f) Character and volune of traffic;

(g) Preferential consideration for nultiple service which shall
i ncl ude public transportation;

(h) Reasonabl e spaci ng dependi ng upon popul ati on density; and

(1) Systemcontinuity.

(3) The ((transpertation—commsston—or—the)) legislature shall
desi gnat e state hi ghways of statew de significance under RCW47. 06. 140.
((Hf the commssion designates a state highway of statew de
significance,-it- shall submt a Iist of such facilities for adoption by

thetegistature)) This statew de system shall include at a m ninmum
interstate highways and other statewi de principal arterials that are

needed to connect major comunities across the state and support the
state's econony.

(4) The leqgislative transportation ((eemrssien)) commttee shal
designate a freight and goods transportation system This statew de
system shall include state highways, county roads, and city streets.
The ((eemm-ssion)) commttee, in cooperation with cities and counti es,
shall review and nmake recomendations to the |egislature regarding
policies governing weight restrictions and road cl osures which affect
the transportation of freight and goods.

Sec. 18. RCW 47. 05. 030 and 2002 ¢ 5 s 402 are each anended to read
as foll ows:
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The legislative transportation ((eemrsston)) commttee shall adopt

a conprehensive six-year investnent program specifying program
objectives and performance neasures for the preservation and
i nprovenent prograns defined in this section. |In the specification of

i nvest ment programobjectives and performance neasures, the | egislative

transportation ((ecommssion—in—consuttation—wth-the-Vashington-state
departrent—eof—transpoertattoen,)) committee shall define and adopt

standards for effective programmng and prioritization practices
i ncluding a needs analysis process. The analysis process nust ensure
the identification of problens and deficiencies, the evaluation of
alternative solutions and trade-offs, and estinmations of the costs and
benefits of prospective projects. The investnent program nust be
revised biennially, effective on July 1st of odd-nunbered years. The
i nvestment program nust be based upon the needs identified in the
st at e-owned hi ghway conponent of the statew de transportation plan as
defined in RCW47.01. 071(3).

(1) The preservation program consists of those investnents
necessary to preserve the existing state highway systemand to restore
exi sting safety features, giving consideration to lowest life cycle
costing. The preservation program nust require use of the nobst cost-
effective pavenent surfaces, considering:

(a) Life-cycle cost analysis;

(b) Traffic vol une;

(c) Subgrade soil conditions;

(d) Environnmental and weather conditions;

(e) Materials available; and

(f) Construction factors.

The conprehensi ve si x-year investnent programfor preservation nust
identify projects for tw years and an investnent plan for the
remai ni ng four years.

(2) The inprovenent program consists of investnents needed to
address identified deficiencies on the state highway systemto i ncrease
mobility, address congestion, and inprove safety, support for the
econony, and protection of the environnent. The si x-year investnent
programfor inprovenents nust identify projects for two years and maj or
deficiencies proposed to be addressed in the six-year period giving
consideration to relative benefits and |ife cycle costing. The
| egislative transportation ((eemmsston)) commttee shall give higher

ESHB 1122 p. 20



0 N O O A W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

priority for correcting identified deficiencies on those facilities

classified as facilities of statewi de significance as defined in RCW
47.06.140. Project prioritization nust be based primarily upon cost-

benefit anal ysis, where appropriate.

The legislative transportation ((eemrssion)) conmttee shal
approve and present the conprehensive six-year investnent program to
the legislature in support of the biennial budget request under RCW
44. 40. 070 and 44. 40. 080.

Sec. 19. RCW47.05.035 and 2002 ¢ 5 s 403 are each anended to read
as follows:

(1) The departnent ((anrd—the—~commssion)) shall use the
transportati on denmand nodel i ng tools devel oped under subsection (2) of
this section to evaluate investnents based on the best node or
i nprovenent, or mx of nodes and inprovenents, to neet current and
future long-term demand within a corridor or system for the |owest
cost. The end result of these demand nodeling tools is to provide a
cost-benefit analysis by which the departnent ((anrd—the—cormssion))
can determne the relative nobility inprovenent and congestion relief
each node or inprovenent under consideration wll provide and the
relative investnment each node or inprovenent under consideration wll
need to achieve that relief. The departnent nust forward the results
of its analysis to the legislative transportation commttee for
approval .

(2) The department will participate in the refinenment, enhancenent,
and application of existing transportation demand nodeling tools to be
used to evaluate investnents. This participation and use of
transportati on demand nodeling tools will be phased in.

(3) I'n devel opi ng program obj ectives and perfornmance neasures, the

legislative transportation ((eemrssion)) comttee shall evaluate
investnment trade-offs between the preservation and inprovenent
pr ogr ans. In making these investnent trade-offs, the ((eemm-ssion))

commttee shall evaluate, using cost-benefit techniques, roadway and
bridge maintenance activities as conpared to roadway and bridge
preservation program activities and adjust those prograns accordingly.
(4) The ((eermsston)) leqgislative transportation conmttee shal
allocate the estimated revenue between preservation and inprovenent
progranms giving primary consideration to the follow ng factors:
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(a) The relative needs in each of the prograns and the system
performance | evel s that can be achi eved by neeting these needs;

(b) The need to provide adequate funding for preservation to
protect the state's investnment in its existing highway system

(c) The continuity of future transportation devel opnent with those
i nprovenents previously programed; and

(d) The availability of dedicated funds for a specific type of
wor k.

Sec. 20. RCW47.05.051 and 2002 ¢ 189 s 3 are each anended to read
as follows:

(1) The conprehensive six-year investnent program shall be based
upon the needs identified in the state-owned hi ghway conponent of the
statewi de nmulti nodal transportation plan as defined in RCW47.01. 071(3)
and priority selection systens that incorporate the following criteria:

(a) Priority programm ng for the preservation program shall take
into account the follow ng, not necessarily in order of inportance:

(i) Extending the service life of the existing highway system
i ncl udi ng using the nost cost-effective pavenent surfaces, considering:

(A) Life-cycle cost analysis;

(B) Traffic vol une;

(C Subgrade soil conditions;

(D) Environnmental and weather conditions;

(E) Materials avail able; and

(F) Construction factors;

(ii1) Ensuring the structural ability to carry |oads inposed upon
hi ghways and bri dges; and

(tit) Mnimzing life cycle costs. The |legislative transportation
((eermsston)) committee in carrying out the provisions of this section
may delegate to the departnment of transportation the authority to
sel ect preservation projects to be included in the six-year program

(b) Priority programm ng for the inprovenent program nust be based
primarily upon the follow ng, not necessarily in order of inportance:

(1) Traffic congestion, delay, and accidents;

(1i) Location within a heavily traveled transportation corridor;

(1i1) Except for projects in cities having a popul ation of |ess
than five thousand persons, synchronization with other potential
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transportation projects, including transit and nultinodal projects,
within the heavily traveled corridor; and

(1v) Use of benefit/cost analysis wherever feasible to determ ne
the value of the proposed project.

(c) Priority programm ng for the inprovenent program may al so take
into account:

(1) Support for the state's econony, including job creation and job
preservati on;

(i1) The cost-effective novenent of people and goods;

(1i1) Accident and accident risk reduction;

(itv) Protection of the state's natural environnent;

(v) Continuity and systematic developnent of the highway
transportati on network;

(vi) Consistency with |ocal conprehensive plans devel oped under
chapter 36.70A RCWincluding the followng if they have been included
in the conprehensive plan:

(A) Support for developnent in and revitalization of existing
downt owns;

(B) Extent that devel opnent inplenents |ocal conprehensive plans
for rural and urban residential and nonresidential densities;

(C Extent of conpact, transit-oriented devel opnent for rural and
urban residential and nonresidential densities;

(D) Opportunities for multinodal transportation; and

(E) Extent to which the project accommobdates planned grow h and
econom ¢ devel opnent;

(vii) Consistency with regional transportation plans devel oped
under chapter 47.80 RCW

(viii) Public views concerning proposed inprovenents;

(1 x) The conservation of energy resources,;

(x) Feasibility of financing the full proposed inprovenent;

(xi) Commtments established in previous |egislative sessions;

(xi1) Relative costs and benefits of candi date prograns.

(d) Maj or projects addressing capacity deficiencies which
prioritize allowng for prelimnary engineering shall be reprioritized
during the succeeding biennium based upon updated project data.
Reprioritized projects may be delayed or canceled by the legislative
transportation ((eemmsston)) commttee if higher priority projects are
awai ti ng fundi ng.
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(e) Mjor project approvals which significantly increase a
project's scope or cost from original prioritization estinates shal
include a review of the project's estimated revised priority rank and
the Il evel of funding provided. Projects nay be del ayed or cancel ed by
the legislative transportation ((eemmsston)) commttee if higher
priority projects are awaiting funding.

(2) The ((eermsston)) legislative transportation conmttee may
depart fromthe priority programm ng established under subsection (1)
of this section: (a) To the extent that otherw se funds cannot be
utilized feasibly within the program (b) as may be required by a court
judgment, legally binding agreenent, or state and federal |aws and
regul ations; (c) as may be required to coordinate with federal, |ocal,
or other state agency construction projects; (d) to take advantage of
sone substantial financial benefit that may be available; (e) for
continuity of route devel opnent; or (f) because of changed financial or
physical conditions of an unforeseen or energent nature. The
((eormsston—or—seeretary—of)) legislative transportation committee
shall maintain in its files information sufficient to show the extent
to which the ((eemrssion)) conmttee has departed fromthe established
priority.

(3) The ((eemwmsston)) committee shall identify those projects that
yield freight nobility benefits or that alleviate the inpacts of
freight nobility upon affected communities.

Sec. 21. RCW47.06.030 and 1997 ¢ 369 s 8 are each anended to read
as follows:

The ((eemwrsston)) leqgislative transportation committee shal
develop a state transportation policy plan that (1) establishes a
vision and goals for the devel opnent of the statew de transportation
system consistent with the state's growh managenent goals, (2)
identifies significant statewi de transportation policy issues, and (3)
recomends statew de transportation policies and strategies to the
| egislature to fulfill the requirenments of RCW47.01.071(1). The state
transportation policy plan shall be the product of an ongoing process
that involves representatives of significant transportation interests
and the general public fromacross the state. The plan shall address
how t he departnment of transportation will neet the transportation needs
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and expedite the conpletion of industrial projects of statew de
signi ficance.

Sec. 22. RCW47.06.050 and 2002 ¢ 5 s 413 are each anended to read
as follows:

The st at e- owned facilities conponent of t he st at ewi de
transportation plan shall consist of:

(1) The state highway system plan, which identifies program and
financing needs and reconmmends specific and financially realistic
i nprovenents to preserve the structural integrity of the state highway
system ensure acceptable operating conditions, and provide for
enhanced access to scenic, recreational, and cultural resources. The
state highway system plan shall contain the follow ng el enents:

(a) A systempreservation el enent, which shall establish structural
preservation objectives for the state hi ghway systemincl udi ng bri dges,
identify current and future structural deficiencies based upon anal ysi s
of current conditions and projected future deterioration, and recomrend
program funding | evels and specific actions necessary to preserve the
structural integrity of the state highway system consistent wth
adopt ed objectives. Lowest |life cycle cost nethodol ogi es nmust be used
i n devel opi ng a pavenent managenent system This element shall serve
as the basis for the preservation conponent of the six-year highway
program and the two-year biennial budget request to the |egislature;

(b) A highway mai ntenance el enent, establishing service |levels for
hi ghway mai ntenance on state-owned highways that neet benchmarks
established by the | egislative transportation ((eemmsstoen)) comm ttee.
The hi ghway mai ntenance el ement nust include an estimate of costs for
achieving those service levels over twenty years. This element wll
serve as the basis for the maintenance conponent of the six-year
hi ghway program and the two-year biennial budget request to the
| egi sl ature;

(c) A capacity and operational inprovenent elenent, which shall
establish operational objectives, including safety considerations, for
nmovi ng peopl e and goods on the state highway system identify current

and future capacity, operational, and safety deficiencies, and
recommend program funding levels and specific inprovenents and
strategies necessary to achieve the operational objectives. I n

devel opi ng capacity and operational inprovenent plans the departnent
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shal |l first assess strategies to enhance the operational efficiency of
the existing system before recomrendi ng system expansion. Strategies
to enhance the operational efficiencies include but are not limted to
access managenent, transportation systemmanagenent, demand rmanagenent,
and hi gh-occupancy vehicle facilities. The capacity and operationa
i nprovenent elenment nust conformto the state inplenentation plan for
air quality and be consistent with regional transportation plans
adopt ed under chapter 47.80 RCW and shall serve as the basis for the
capacity and operational inprovenent portions of the six-year highway
program and the two-year biennial budget request to the |egislature;

(d) A scenic and recreational highways elenent, which shal
identify and recomrend desi gnati on of scenic and recreational hi ghways,
provide for enhanced access to scenic, recreational, and cultural
resources associ ated with designated routes, and recommend a variety of
managenent strategies to protect, preserve, and enhance these
resour ces. The departnent, affected counties, cities, and towns,
regional transportation planning organizations, and other state or
federal agencies shall jointly develop this el enent;

(e) A paths and trails elenment, which shall identify the needs of
nonnotori zed transportation nodes on the state transportation systens
and provide the basis for the investnent of state transportation funds
in paths and trails, including funding provided under chapter 47.30
RCW

(2) The state ferry system plan, which shall guide capital and
operating investnents in the state ferry system The plan shall
establish service objectives for state ferry routes, forecast trave
demand for the various narkets served in the system devel op strategies
for ferry system investnent that consider regional and statew de
vehi cl e and passenger needs, support |ocal |and use plans, and assure
that ferry services are fully integrated with other transportation
servi ces. The plan nust provide for maintenance of capital assets.
The plan nust al so provide for preservation of capital assets based on
|l owest life cycle cost nethodologies. The plan shall assess the role
of private ferries operating under the authority of the utilities and
transportati on conm ssion and shall coordinate ferry systemcapital and
operational plans with these private operations. The ferry systempl an
must be consistent with the regional transportation plans for areas
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served by the state ferry system and shall be devel oped in conjunction
with the ferry advisory conmttees.

Sec. 23. RCWA47.12.242 and 1991 ¢ 291 s 1 are each anended to read
as follows:

The term "advance right of way acquisition" neans the acquisition
of property and property rights, generally not nore than ten years in
advance of programred hi ghway construction projects, together with the
engi neering costs necessary for such advance right of way acquisition.
Any property or property rights purchased nust be in designated hi ghway
transportation <corridors and be for projects approved by the
((eemm-ssion)) conmttee as part of the state's six-year plan or
included in the state's route devel opnment planning effort.

Sec. 24. RCW47.12.330 and 1998 ¢ 181 s 2 are each anended to read
as follows:

For the purpose of environnental mtigation of transportation
projects, the departnment nmay acquire or develop, or both acquire and
devel op, environnental mtigation sites in advance of the construction
of programmed projects. The term "advanced environnmental mtigation”
means mtigation of adverse inpacts wupon the environnent from
transportation projects before their design and construction. Advanced
environnental mtigation consists of the acquisition of property; the
acquisition of property, water, or air rights; the devel opnent of
property for the purposes of inproved environnental managenent;
engi neering costs necessary for such purchase and devel opnent; and the
use of advanced environnental mtigation sites to fulfill project
environmental permt requirenents. Advanced environnmental mtigation
must be conducted in a manner that is consistent with the definition of
mtigation found in the council of environmental quality regulations
(40 C.F.R Sec. 1508.20) and the governor's executive order on wetl ands
(EO 90-04). Advanced environnental mtigation is for projects approved
by the ((transpertatton—ecommrsston)) committee as part of the state's
si x-year plan or included in the state highway system plan. Advanced
environmental mtigation nust give consideration to activities rel ated
to fish passage, fish habitat, wetlands, and flood nanagenent.
Advanced environnmental mtigation may al so be conducted in partnership
with federal, state, or |ocal governnent agencies, tribal governnents,
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interest groups, or private parties. Partnershi p arrangenents may
include joint acquisition and developnment of mtigation sites,
purchasing and selling mtigation bank credits anong participants, and
transfer of mtigation site title fromone party to another. Specific
conditions of partnership arrangenents wll be developed in witten
agreenents for each applicable environnental mtigation site.

Sec. 25. RCW 47.24.010 and 1998 c¢ 245 s 97 are each anended to
read as foll ows:

The ((transpertatton—ecommssion)) comittee shall determ ne what
streets, together with bridges thereon and wharves necessary for use
for ferriage of notor vehicle traffic in connection with such streets,
if any, in any incorporated cities and towns shall forma part of the
route of state highways and between the first and fifteenth days of
July of any year the departnment of transportation shall identify by
brief description, the streets, together with the bridges thereon and
wharves, if any, in such city or town which are designated as form ng
a part of the route of any state highway; and all such streets,
i ncluding curbs and gutters and street intersections and such bridges
and wharves, shall thereafter be a part of the state hi ghway system and
as such shall be constructed and maintained by the departnent of
transportation fromany state funds avail able therefor: PROVI DED, That
the responsibility for the construction and maintenance of any such
street together with its appurtenances nmay be returned to a city or a
town upon certification by the departnment of transportation to the
clerk of any city or town that such street, or portion thereof, is no
|l onger required as a part of the state highway system PROVI DED
FURTHER, That any such certification that a street, or portion thereof,
is no longer required as a part of the state highway system shall be
made between the first and fifteenth of July followng the
determ nation by the departnment that such street or portion thereof is
no longer required as a part of the state highway system but this
shall not prevent the departnent and any city or town from entering
into an agreenent that a city or town wll accept responsibility for
such a street or portion thereof at sonme tine other than between the
first and fifteenth of July of any year.
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Sec. 26. RCW 47.26.170 and 1994 c¢ 179 s 16 are each anended to
read as foll ows:

Each county having within its boundaries an urban area and cities
and towns shall prepare and submt to the transportation inprovenent
board arterial inventory data required to determne the |ong-range
arterial construction needs. The counties, cities, and towns shal
revise the arterial inventory data every four years to show the current
arterial construction needs through the advanced pl anning period, and
as revised shall submt themto the transportation inprovenent board
during the first week of January every four years beginning in 1996
The inventory data shall be prepared pursuant to gui delines established
by the transportation i nprovenent board. As information is updated, it
shall be made available to the ((eermmsston—and—the)) legislative
transportation conmtt ee.

Sec. 27. RCW47.28.010 and 1977 ex.s. ¢ 151 s 59 are each anmended
to read as foll ows:

Whenever the general route of any state hi ghway shall be designated
and laid out as running to or by way of certain designated points
wi t hout specifying the particular route to be followed to or by way of
such points, the ((transpertatton—ecommssion)) comittee shal
determ ne the particular route to be followed by said state highway to
or by way of said designated points, and shall be at liberty to select
and adopt as a part of such state highway, the whole or any part of any
exi sting public highway previously designated as a county road, primary
road, or secondary road or now or hereafter classified as a county
r oad. The ((eermssion)) committee need not select and adopt the
entire routes for such state highways at one tinme, but may sel ect and
adopt parts of such routes fromtine to tine as it deens advisable.
Where a state highway is designhated as passing by way of a certain
point, this shall not require the ((eemmssion)) conmmttee to cause
such state highway to pass through or touch such point but such
designation is directional only and may be conplied with by location in
the general vicinity. The departnment of transportation is enpowered to
construct as a part of any state highway as designated and in addition
to any portion neeting the limts of any incorporated city or town a
bypass section either through or around any such incorporated city or
t own.
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Sec. 28. RCW 47.80.060 and 1992 c¢ 101 s 31 are each anended to
read as foll ows:

In order to qualify for state planning funds avail able to regional
transportation planning organizations, the regional transportation
pl anni ng organi zations containing any county with a population in
excess of one mllion shall provide voting nenbership on its executive
board to the ((state)) legislative transportation ((eemrssien))
conmmttee, the state departnent of transportation, and the three
| argest public port districts within the region as determ ned by gross
operating revenues. It shall further assure that at least fifty
percent of the county and city local elected officials who serve on the
executive board also serve on transit agency boards or on a regiona
transit authority.

PART |11
TRANSFERRI NG PONERS COF THE TRANSPORTATI ON COWM SSI ON TO
THE DEPARTMENT OF TRANSPORTATI ON

NEW SECTI ON.  Sec. 29. A new section is added to chapter 47.01 RCW
to read as foll ows:

The secretary of transportation has the followng powers and
duti es:

(1) Propose to the governor and to the |egislature before the
convening of each regular session during an odd-nunbered year a
recommended budget for the operation of the departnent and for carrying
out the program of the departnment for the ensuing biennium The
proposed budget nust separately state the appropriations to be nmade
from the notor vehicle fund for highway purposes in accordance wth
constitutional limtations and appropriations and expenditures to be
made from the general fund, or accounts thereof, and other avail able
sources for other operations and prograns of the departnent;

(2) Review and authorize all departmental requests for |egislation;

(3) Approve the issuance and sale of all bonds authorized by the
| egislature for capital construction of state highways, tol
facilities, Colunbia Basin county roads (for which rei nbursenent to the
motor vehicle fund has been provided), urban arterial projects, and
aviation facilities.
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Sec. 30. RCW36.79.010 and 1997 ¢ 81 s 1 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter unless the context clearly requires otherw se.

(1) "Rural arterial progrant neans inprovenent projects on those
county roads in rural areas «classified as rural arterials and
collectors in accordance wth the federal functional classification
system and the construction of replacenent bridges funded by the
federal bridge replacenent programon access roads in rural areas.

(2) "Rural area" neans every area of the state outside of areas
designated as urban areas by the state departnent of transportation
((eermm-ssion)) with the approval of the secretary of the United States
Departnent of Transportation in accordance with federal |aw.

(3) "Board" neans the county road adm nistration board created by
RCW 36. 78. 030.

Sec. 31. RCW 36.79.130 and 1983 1st ex.s. ¢ 49 s 13 are each
anmended to read as foll ows:

Not | ater than Novenber 1st of each even-nunbered year the board
shall prepare and present to the ((state)) legislative transportation
((eemmssion)) comittee a recommended budget for expenditures fromthe
rural arterial trust account during the ensuing biennium The budget
shall contain an estimate of the revenues to be credited to the rural
arterial trust account.

The ((state)) departnent of transportation ((eemrssien)) shal
revi ew t he budget as recommended, revise the budget as it deens proper,
and include the budget as revised as a separate section of the
transportation budget which it shall submt to the governor pursuant to
chapter 43.88 RCW

Sec. 32. RCW 36.120.050 and 2002 c¢c 56 s 105 are each amended to
read as foll ows:

(1) A regional transportation investnent district planning
commttee may, as part of a regional transportation investnent plan
recommend the inposition of some or all of the follow ng revenue
sources, which a regional transportation investnent district may inpose
upon approval of the voters as provided in this chapter:

(a) Aregional sales and use tax, as specified in RCW82. 14. 430, of
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up to 0.5 percent of the selling price, in the case of a sales tax, or
value of the article used, in the case of a wuse tax, upon the
occurrence of any taxable event in the regional transportation
i nvestnment district;

(b) A local option vehicle license fee, as specified under RCW
82.80.100, of up to one hundred dollars per vehicle registered in the
district. As used in this subsection, "vehicle" neans notor vehicle as
defined in RCW 46. 04. 320. Certain classes of vehicles, as defined
under chapter 46.04 RCW nmay be exenpted fromthis fee;

(c) A parking tax under RCW 82.80. 030;

(d) A local nmotor vehicle excise tax under RCW 81.100.060 and
chapter 81.104 RCW

(e) An enployer excise tax under RCW 81.100.030; and

(f) Vehicle tolls on new or reconstructed facilities. Unl ess
otherwi se specified by law, the departnent shall admnister the
collection of vehicle tolls on designated facilities, and the ((state))
departnent of transportation ((eemmssion)), or its successor, shall be
the tolling authority.

(2) Taxes, fees, and tolls my not be inposed wthout an
affirmative vote of the mgjority of the voters within the boundaries of
the district voting on a ballot proposition as set forth in RCW
36. 120. 070. Revenues from these taxes and fees may be used only to
inplenment the plan as set forth in this chapter. A district may
contract with the state departnment of revenue or other appropriate
entities for adm nistration and collection of any of the taxes or fees
aut horized in this section.

(3) Existing statewi de notor vehicle fuel and special fuel taxes,
at the distribution rates in effect on January 1, 2001, are not
intended to be altered by this chapter.

Sec. 33. RCW46.44.042 and 1996 ¢ 116 s 1 are each anended to read
as follows:

Subj ect to the maxi num gross wei ghts specified in RCW46.44.041, it
is unlawful to operate any vehicle upon the public highways with a
gross weight, including load, upon any tire concentrated upon the
surface of the highway in excess of six hundred pounds per inch wdth
of such tire. An axle manufactured after July 31, 1993, carrying nore
than ten thousand pounds gross weight nust be equi pped with four or
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nore tires. Effective January 1, 1997, an axle carrying nore than ten
t housand pounds gross wei ght nmust have four or nore tires, regardless
of date of manufacture. Instead of the four or nore tires per axle
requirenents of this section, an axle may be equipped with two tires
limted to five hundred pounds per inch wdth of tire. This section
does not apply to vehicles operating under oversize or overweight
permts, or both, issued under RCW 46.44.090, while carrying a
nonr educi bl e | oad.

The foll ow ng equi pnrent may operate at six hundred pounds per inch
width of tire: (1) A nonliftable steering axle or axles on the power
unit; (2) atiller axle on fire fighting apparatus; (3) a rear booster
trailing axle equipped with two tires on a ready-m x concrete transit
truck; and (4) a straddle trailer manufactured before January 1, 1996,
equi pped with single-tire axles or a single axle using a wal ki ng beam
supported by two in-line single tires and used exclusively for the
transport of fruit bins between field, storage, and processing. A
straddle trailer manufactured after January 1, 1996, neeting this use
criteria may carry five hundred fifteen pounds per inch wdth of tire
on sixteen and one-half inch wide tires.

For the purpose of this section, the wwdth of tire in case of solid
rubber or hollow center cushion tires, so long as the use thereof may
be permtted by the |law, shall be neasured between the flanges of the
rim For the purpose of this section, the width of tires in case of
pneumatic tires shall be the maxi mum overall nornmal inflated width as
stipul ated by the manufacturer when inflated to the pressure specified
and wi t hout | oad thereon.

The departnent of transportation, under rules adopted by ((the
transportation—ecomr-sston)) it with respect to state highways, and a
| ocal authority, wth respect to a public highway wunder its
jurisdiction, my extend the weight table in RCW 46.44.041 to one
hundred fifteen thousand pounds. However, the extension must be in
conpliance with federal |aw, and vehicles operating under the extension
must be in full conpliance with the 1997 axle and tire requirenents
under this section.

Sec. 34. RCW 46. 44. 090 and 2001 c 262 s 1 are each anended to read

as follows:
The departnment of transportation, pursuant to rules adopted by
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((the—transportation——commssion)) it with respect to state hi ghways,

and local authorities, with respect to public highways under their
jurisdiction, my, upon application in witing and good cause being
shown therefor, issue a special permt in witing, or electronically,
authorizing the applicant to operate or nove a vehicle or conbination
of vehicles of a size, weight of vehicle, or |oad exceedi ng the maxi num
set forth in RCW 46.44.010, 46.44.020, 46.44.030, 46.44.034, and
46. 44. 041 wupon any public highway wunder the jurisdiction of the
authority granting such permt and for the maintenance of which such
authority is responsible.

Sec. 35. RCW46.44.092 and 1989 c 398 s 2 are each anended to read
as follows:

Special permts nmay not be issued for novenents on any state
hi ghway outside the limts of any city or town in excess of the
foll owm ng w dt hs:

On two- | ane hi ghways, fourteen feet;

On multiple-lane highways where a physical barrier serving as a
medi an di vi der separates opposing traffic |anes, twenty feet;

On multiple-lane highways w thout a physical barrier serving as a
medi an divider, thirty-two feet.

These limts apply except under the follow ng conditions:

(1) In the case of buildings, the limtations referred to in this
section for novenent on any two |ane state highway other than the
nati onal system of interstate and defense highways nay be exceeded
under the follow ng conditions: (a) Controlled vehicular traffic shal
be maintained in one direction at all tinmes; (b) the maxi num di stance
of novenent shall not exceed five mles; additional contiguous permts
shall not be issued to exceed the five-mile [imt: PROVIDED, That when
the departnent of transportation, pursuant to general rules adopted by
( (+he—t+ransportation—comm-ssion)) it, determnes a hardship would
result, this limtation may be exceeded upon approval of the departnent
of transportation; (c) prior to issuing a permt a qualified
transportation departnent enployee shall make a visual inspection of
the building and route involved determ ning that the conditions |isted
herein shall be conplied with and that structures or overhead
obstructions may be cleared or noved in order to nmaintain a constant
and uni nterrupt ed novenent of the building; (d) special escort or other
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precautions may be inposed to assure novenent i s nade under the safest
possi bl e conditions, and the WAshington state patrol shall be advised
when and where the novenent is to be nade;

(2) Permts may be issued for widths of vehicles in excess of the
preceding limtations on highways or sections of highways which have
been designed and constructed for width in excess of such |imtations;

(3) Permits may be issued for vehicles with a total outside w dth,
including the load, of nine feet or |ess when the vehicle is equipped
wi th a nmechani sm designed to cover the | oad pursuant to RCW 46. 61. 655;

(4) These limtations nmay be rescinded when certification is nade
by mlitary officials, or by officials of public or private power
facilities, or when in the opinion of the departnent of transportation
the novenent or action is a necessary novenent or action: PROVI DED
FURTHER, That in the judgnment of the departnent of transportation the
structures and hi ghway surfaces on the routes involved are capabl e of
sustaining widths in excess of such limtation;

(5) These limtations shall not apply to novenent during daylight
hours on any two | ane state highway where the gross weight, including
| oad, does not exceed eighty thousand pounds and the overall w dth of

| oad does not exceed sixteen feet: PROVI DED, That the m ninum and
maxi mum speed of such novenents, prescribed routes of such novenents,
the tinmes of such novenents, limtation upon frequency of trips (which

limtation shall be not |ess than one per week), and conditions to
assure safety of traffic my be prescribed by the departnment of
transportation or local authority issuing such special permt.

The applicant for any special permt shall specifically describe
the vehicle or vehicles and load to be operated or nobved and the
particul ar state highways for which permt to operate is requested and
whet her such permt is requested for a single trip or for continuous
oper ati on.

Sec. 36. RCW46.44.096 and 1996 ¢ 92 s 1 are each anended to read
as follows:

In determ ning fees according to RCW 46.44.0941, mleage on state
primary and secondary highways shall be determned from the planning
survey records of the departnment of transportation, and the gross
wei ght of the vehicle or vehicles, including |oad, shall be decl ared by
the applicant. Overweight on which fees shall be paid will be gross
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| oadi ngs in excess of |oadings authorized by law or axle loadings in
excess of | oadings authorized by |aw, whichever is the greater. Loads
whi ch are overwei ght and oversize shall be charged the fee for the
overweight permt wthout additional fees being assessed for the
oversi ze features.

Special permts issued under RCW 46.44.047, 46.44.0941, or
46.44.095, my be obtained from offices of the departnent of
transportation, ports of entry, or other agents appointed by the
depart nent.

The departnent nay appoint agents for the purposes of selling
special nmotor vehicle permts, tenporary additional tonnage permts,

and log tolerance permts. Agents so appointed may retain three
dollars and fifty cents for each permt sold to defray expenses
incurred in handling and selling the permts. |If the fee is collected

by the departnent of transportation, the departnent shall certify the
fee so collected to the state treasurer for deposit to the credit of
the notor vehicle fund.

The departnment may select a third party contractor, by neans of
conpetitive bid, to performthe departnent's permt issuance function,

as provided under RCW 46.44.090. Factors the departnment shall
consider, but is not limted to, in the selection of a third party
contractor are econom c benefit to both the departnent and the notor
carrier industry, and enhancenment of the overall Ilevel of permt

service. For purposes of this section, "third party contractor" neans
a business entity that is authorized by the departnent to i ssue speci al
permts. The departnent of transportation ((eemrssion)) nay adopt
rules specifying the criteria that a business entity nust neet in order
to qualify as a third party contractor under this section.

Fees established in RCW 46.44.0941 shall be paid to the political
body issuing the permt if the entire novenent is to be confined to
roads, streets, or highways for which that political body is
responsi bl e. Wen a novenent involves a conbinati on of state hi ghways,
county roads, and/or city streets the fee shall be paid to the state
departnent of transportation. Wen a novenent is confined within the
city limts of a city or town upon city streets, including routes of
state highways on city streets, all fees shall be paid to the city or
town invol ved. A permt wll not be required from city or town
authorities for a nove involving a conbination of city or town streets
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and state highways when the nove through a city or town is being
confined to the route of the state highway. Wen a nove involves a
conbi nation of county roads and city streets the fee shall be paid to
the county authorities, but the fee shall not be collected nor the
county permt issued until valid permts are presented showi ng that the
city or town authorities approve of the nobve in question. When the
movenent involves only county roads the fees collected shall be paid to
the county involved. Fees established shall be paid to the political
body issuing the permt if the entire use of the vehicle during the
period covered by the permt shall be confined to the roads, streets,
or highways for which that political body is responsible.

Sec. 37. RCW47.02.120 and 1990 ¢ 293 s 1 are each anended to read
as follows:

For the purpose of providing funds for the acquisition of
headquarters facilities for district 1 of the departnent of
transportation and <costs incidental thereto, together wth all
i nprovenents and equi pnent required to nake the facilities suitable for
the departnent's use, there shall be issued and sold upon the request
of the ((\Washingten—transportation—conmmssion)) departnent a total of
fifteen mllion dollars of general obligation bonds of the state of
Washi ngt on.

Sec. 38. RCW47.02.140 and 1990 ¢ 293 s 3 are each anended to read
as follows:

Upon the request of the secretary of transportation ((eemrsston)),
the state finance commttee shall supervise and provide for the
i ssuance, sale, and retirenent of the bonds authorized by RCW47.02.120
through 47.02.190 in accordance wth chapter 39.42 RCW Bonds
aut horized by RCW 47.02.120 through 47.02.190 shall be sold in such
manner, at such time or tines, in such anmobunts, and at such price as
the state finance conmmttee shall determ ne. Except for the purpose of
repaying the loan from the notor vehicle fund, no such bonds nmay be
offered for sale without prior |egislative appropriation of the net
proceeds of the sale of the bonds.

The state finance commttee shall consider the issuance of short-
termobligations in lieu of long-term obligations for the purposes of
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nmore favorable interest rates, lower total interest costs, and
increased marketability and for the purpose of retiring the bonds
during the life of the project for which they were issued.

Sec. 39. RCW 47.10.843 and 1998 ¢ 321 s 16 are each anended to
read as foll ows:

In order to provide funds necessary for the | ocation, design, right
of way, and construction of state and | ocal hi ghway inprovenents, there
shall be issued and sold upon the request of the ((Washingten——state

transportation—comm-ssion)) departnent a nmaxi mum of one billion nine
hundred mllion dollars of general obligation bonds of the state of

Washi ngt on.

Sec. 40. RCW 47.10.844 and 1998 c¢c 321 s 17 are each anended to
read as foll ows:

Upon the request of the ((transpertation—comm-ssion)) departnent,
the state finance commttee shall supervise and provide for the
i ssuance, sale, and retirenment of the bonds authorized by RCW47. 10. 843
through 47.10.848 in accordance wth chapter 39.42 RCW Bonds
aut horized by RCW 47.10.843 through 47.10.848 shall be sold in such
manner, at such time or tines, in such anmobunts, and at such price as
the state finance commttee shall determ ne. No such bonds may be
offered for sale without prior |egislative appropriation of the net
proceeds of the sale of the bonds.

The state finance commttee shall consider the issuance of short-
termobligations in lieu of long-term obligations for the purposes of
nore favorable interest rates, lower total interest costs, and
increased marketability and for the purpose of retiring the bonds
during the life of the project for which they were issued.

Sec. 41. RCW 47.12. 200 and 1977 ex.s. ¢ 151 s 55 are each anmended
to read as foll ows:

The ((transpertatieon—eomrssion)) departnment nmay enter into
agreenents wth the state finance commttee for financing the

acqui sition, by purchase or condemmation, of real property together

with engineering costs that the ((+ranspertation—ecomm-Sssion))
departnment deens will be necessary for the inprovenent of the state
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hi ghway system Such agreenents may provide for the acquisition of an
i ndi vidual parcel or for the acquisition of any nunber of parcels
within the limts of a contenpl ated hi ghway project.

Sec. 42. RCW47.12.220 and 1977 ex.s. ¢ 151 s 56 are each anmended
to read as foll ows:

Each such agreenent shall include, but shall not be limted to the
fol | ow ng:

(1) A provision stating the term of the agreenment which shall not
extend nore than seven years fromthe effective date of the agreenent;

(2) A designation of the specific fund or funds to be used to carry
out such agreenent;

(3) A provision that the departnment of transportation nmay redeem
warrants purchased by the state finance commttee at any tine prior to
the letting of a highway inprovenent contract utilizing the property;
and further, during the effective period of each such agreenent the
departnent of transportation shall redeem such warrants whenever such
a highway inprovenent contract is let, or upon the expiration of such
agreenent, whichever date is earlier;

(4) A provision stating the rate of interest such warrants shal
bear commencing at the tinme of purchase by the state finance commttee;

(5) Any additional provisions agreed upon by the ((transpertatioen
comm-sston)) departnent and the state finance conmttee which are
necessary to carry out the purposes of such agreenent as indicated by
RCW 47.12. 180 through 47.12. 240( (—as—new-or—hereafter—anended)).

Sec. 43. RCW47.17.132 and 1997 ¢ 308 s 1 are each anended to read
as follows:

A state highway to be known as state route nunber 35 is established
as follows:

Begi nning at the Washi ngton- O egon boundary |ine thence northerly
to a junction wth state route nunber 14 in the vicinity of Wite
Sal non; however, until such tinme as a bridge across the Col unbia River

is constructed at a location adopted by the ((transpertation
comm-sston)) departnent no existing route nmay be maintai ned or inproved

by the ((t+ranspertation—commssion)) departnment as a tenporary route
for state route nunber 35.
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Sec. 44. RCW 47.26.440 and 1994 c¢ 179 s 25 are each anended to
read as foll ows:

Not later than Novenber 1st of each even-nunbered year the
transportation inprovenent board shall prepare and present to the
((eemm-ssion)) departnent for comment and recommendati on an adopted
budget for expenditures fromfunds adm ni stered by the board during the
ensui ng biennium The budget shall contain an estimte of the revenues
to be credited to the several accounts and the anount, if any, of bond
proceeds which the board determ nes should be made avail abl e through
the sale of bonds in the ensuing biennium

Sec. 45. RCW47.38.060 and 1996 ¢ 172 s 1 are each anended to read
as follows:

The {{(transportation—comm-ssion)) depart nent may designhate
interstate safety rest areas, as appropriate, as |locations for nenori al
signs to prisoners of war and those mssing in action. The
((eemm-ssion)) departnent shall adopt policies for the placenent of
menorial signs on interstate safety rest areas and may di sapprove any
menorial sign that it determnes to be inappropriate or inconsistent
with the policies. The policies shall include, but are not limted to,
guidelines for the size and location of and inscriptions on nenoria
signs. The secretary shall adopt rules for adm nistering this program
Nonprofit associations may have their nanme identified on a nenoria
sign if the association bears the cost of supplying and mai ntaining the
menori al sign.

Sec. 46. RCWA47.46.090 and 2002 ¢ 114 s 6 are each anended to read
as follows:

(1) A citizen advisory conmttee nust be created for any project
devel oped under this chapter that inposes toll charges for use of a
transportation facility. The governor shall appoint nine nenbers to
the commttee, all of whom nust be pernmanent residents of the affected
project area, as that termis used in RCW47.46. 030.

(2) The citizen advisory commttee shall serve in an advisory
capacity to the ((eemwrsston)) departnent on all matters related to the
inposition of tolls. Menmbers of the commttee shall serve wthout
conpensati on.

(3) No toll charge may be inposed or nodified unless the citizen
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advisory commttee has been given at |east twenty days to review and
coment on any proposed toll charge schedule. In setting toll rates,
the ((eommssion)) departnent shall give consideration to any
recommendations of the citizen advisory conmttee.

Sec. 47. RCWA47.46.120 and 2002 ¢ 114 s 9 are each anended to read
as follows:

Pursuant to RCW 43.135.055, the legislature authorizes the
departnent of transportation ((eemmssten)) to increase bridge tolls in
excess of the fiscal gromh factor.

Sec. 48. RCW47.52.133 and 1987 ¢ 200 s 2 are each anended to read
as follows:

Except as provided in RCW 47.52.134, the ((t+ranspertatioen
comm-sston)) departnent and the hi ghway authorities of the counties and
incorporated cities and towns, with regard to facilities under their
respective jurisdictions, prior to the establishnment of any limted
access facility, shall hold a public hearing within the county, city,
or town wherein the |limted access facility is to be established to
determne the desirability of the plan proposed by such authority.
Notice of such hearing shall be given to the owners of property
abutting the section of any existing highway, road, or street being
established as a limted access facility, as indicated in the tax rolls
of the county, and in the case of a state limted access facility, to
the county and/or city or town. Such notice shall be by United States
mail in witing, setting forth atine for the hearing, which tinme shal
be not less than fifteen days after mailing of such notice. Notice of
such hearing also shall be given by publication not |ess than fifteen
days prior to such hearing in one or nore newspapers of general
circulation within the county, city, or town. Such notice by
publication shall be deenmed sufficient as to any owner or reputed owner
or any unknown owner or owner who cannot be | ocated. Such notice shal
indicate a suitable location where plans for such proposal my be
i nspect ed.

Sec. 49. RCWA47.52.145 and 1981 ¢ 95 s 2 are each anended to read
as foll ows:
Whenever after the final adoption of a plan for a |imted access
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hi ghway by the ((transpertation—ecomm-ssion)) departnent, an additional
design public hearing with respect to the facility or any portion

t hereof is conducted pursuant to federal lawresulting in a revision of
the design of the Iimted access plan, the ((eemmsston)) departnent
may nodify the previously adopted |imted access plan to conformto the
revi sed design without further public hearings providing the follow ng
conditions are net:

(1) As conpared with the previously adopted |limted access plan
the revised plan will not require additional or different right of way
with respect to that section of highway for which the design has been
revised, in excess of five percent by area; and

(2) If the previously adopted limted access plan was nodified by
a board of review convened at the request of a county, city, or town,
the legislative authority of the county, city, or town shall approve
any revisions of the plan which conflict with nodifications ordered by
t he board of review

Sec. 50. RCW47.52.210 and 1981 ¢ 95 s 3 are each anended to read
as follows:

(1) Whenever the ((transpertatien—ecommssion)) departnent adopts a
plan for a limted access highway to be constructed wthin the
corporate limts of a city or town which incorporates existing city or
town streets, title to such streets shall remain in the city or town,
and the provisions of RCW47.24.020 as now or hereafter amended shal
continue to apply to such streets until such tinme that the highway is
operated as either a partially or fully controlled access highway.
Title to and full control over that portion of the city or town street
incorporated into the |limted access highway shall be vested in the
state upon a declaration by the secretary of transportation that such
hi ghway is operational as a limted access facility, but in no event
prior to the acquisition of right of way for such highway including
access rights, and not |ater than the final conpletion of construction
of such hi ghway.

(2) Upon the conpletion of construction of a state |limted access
hi ghway wthin a city or town, the departnment of transportation may
relinquish to the city or town streets constructed or inproved as a
functional part of the limted access highway, slope easenents,
| andscapi ng areas, and other related i nprovenents to be nmaintained and
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operated by the city or town in accordance with the limted access
plan. Title to such property relinquished to a city or town shall be
conveyed by a deed executed by the secretary of transportation and duly
acknow edged. Relinquishnment of such property to the city or town may
be expressly conditioned upon the nmintenance of access control
acquired by the state and the continued operation of such property as
a functional part of the limted access hi ghway.

Sec. 51. RCW 47.56.030 and 2002 c¢ 114 s 19 are each anended to
read as foll ows:

(1) Except as permtted under chapter 47.46 RCW

(a) The departnment of transportation shall have full charge of the
construction of all toll bridges and other toll facilities including
the Washington state ferries, and the operation and maintenance
t her eof .

(b) The ((transpoertation—comm-ssion)) departnent shall determ ne
and establish the tolls and charges thereon, and shall perform all
duties and exercise all powers relating to the financing, refinancing,
and fiscal managenent of all toll bridges and other toll facilities
i ncludi ng the Washi ngton state ferries, and bonded i ndebtedness in the
manner provided by | aw.

(c) The departnent shall have full charge of design of all toll
facilities.

(d) Except as provided in this section, the departnent shall
proceed with the construction of such toll bridges and other facilities
and the approaches thereto by contract in the manner of state hi ghway
construction i medi ately upon there being made avail abl e funds for such
work and shall prosecute such work to conpletion as rapidly as
practicable. The departnent is authorized to negotiate contracts for
any anount w thout bid under (d)(i) and (ii) of this subsection:

(i) Enmergency contracts, in order to nake repairs to ferries or

ferry termnal facilities or renoval of such facilities whenever
continued use of ferries or ferry termnal facilities constitutes a
real or imrediate danger to the traveling public or precludes prudent
use of such ferries or facilities; and

(1i1) Single source contracts for vessel dry dockings, when there is
clearly and legitimately only one avail abl e bi dder to conduct dry dock-
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rel ated work for a specific class or classes of vessels. The contracts
may be entered into for a single vessel dry docking or for nultiple
vessel dry dockings for a period not to exceed two years.

(2) The departnent shall proceed with the procurenent of material s,
supplies, services, and equi pnent needed for the support, maintenance,
and use of a ferry, ferry termnal, or other facility operated by
Washi ngton state ferries, in accordance with chapter 43.19 RCW except
as follows:

(a) Except as provided in (d) of this subsection, when the
secretary of the departnment of transportation determnes in witing
that the use of invitation for bid is either not practicable or not
advant ageous to the state and it nay be necessary to nmake conpetitive
evaluations, including technical or performance evaluations anong
acceptabl e proposals to conplete the contract award, a contract nay be
entered into by use of a conpetitive sealed proposals nethod, and a
formal request for proposals solicitation. Such formal request for
proposals solicitation shall include a functional description of the
needs and requirenents of the state and the significant factors.

(b) When purchases are made through a formal request for proposals
solicitation the contract shall be awarded to the responsi bl e proposer
whose conpetitive sealed proposal is determned in witing to be the
nost advantageous to the state taking into consideration price and
ot her evaluation factors set forth in the request for proposals. No
significant factors nay be used in evaluating a proposal that are not
specified in the request for proposals. Factors that may be consi dered
in evaluating proposals include but are not |imted to: Price;
mai ntainability; reliability, comonality; performance levels; life
cycle cost if applicable under this section; cost of transportation or
delivery; delivery schedule offered; installation cost; cost of spare
parts; availability of parts and service offered; and the foll ow ng:

(1) The ability, capacity, and skill of the proposer to performthe
contract or provide the service required,

(1i) The character, integrity, reputation, judgnent, experience,
and efficiency of the proposer;

(1i1) Whether the proposer can performthe contract wwthin the tinme
speci fi ed;

(i1v) The quality of performance of previous contracts or services;
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(v) The previous and existing conpliance by the proposer with | ans
relating to the contract or services;

(vi) Qojective, neasurable criteria defined in the request for
proposal. These criteria may include but are not limted to itens such
as discounts, delivery costs, maintenance services costs, installation
costs, and transportation costs; and

(vii) Such other information as may be secured having a bearing on
the decision to award the contract.

(c) When purchases are nmade through a request for proposal process,
proposal s received shall be eval uated based on the evaluation factors
set forth in the request for proposal. When issuing a request for
proposal for the procurenent of propul sion equi pnent or systens that
i nclude an engine, the request for proposal nust specify the use of a
life cycle cost analysis that includes an evaluation of fuel
efficiency. Wien a life cycle cost analysis is used, the life cycle
cost of a proposal shall be given at |east the sane relative inportance
as the initial price elenent specified in the request of proposa
docunents. The departnment may reject any and all proposals received.
If the proposals are not rejected, the award shall be nmade to the
proposer whose proposal 1is nobst advantageous to the departnent,
considering price and the other evaluation factors set forth in the
request for proposal.

(d) If the departnent is procuring |arge equipnent or systens
(e.qg., electrical, propul sion) needed for the support, maintenance, and
use of a ferry operated by Washington state ferries, the departnent
shall proceed wwth a formal request for proposal solicitation under
this subsection (2) wthout a determnation of necessity by the
secretary.

Sec. 52. RCWA47.56.032 and 1984 ¢ 7 s 247 are each anended to read
as follows:

All powers vested in the toll bridge authority as of Septenber 21,
1977, relating to the acquiring, operating, extending, designing,
constructing, repairing, and naintenance of the Wshington state
ferries or any part thereof and the collecting of tolls and charges for
use of its facilities, shall be perforned by the departnent. The
((eemm-ssion)) departnent shall determne all fares, tolls, and other
charges for its facilities and shall directly performall duties and
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exercise all powers relating to financing, refinancing, and fiscal
managenent of the systemls bonded i ndebtedness in the nmanner provided
by | aw.

Sec. 53. RCW 47.56. 070 and 1977 ex.s. ¢ 151 s 67 are each anmended
to read as foll ows:

The departnent of transportation may((—wth—the—approval—ef—the

Hansportatb-on——comm-sston-) ) provi de for t he est abl i shnent,
construction, and operation of toll tunnels, toll roads, and other

facilities necessary for their construction and connection with public
hi ghways of the state. It may cause surveys to be made to determ ne
the propriety of their establishnment, construction, and operation, and
may acquire rights of way and other facilities necessary to carry out
the provisions hereof; and may issue, sell, and redeem bonds, and
deposit and expend them secure and remt financial and other
assistance in the construction thereof; carry insurance thereon; and
handl e any other matters pertaining thereto, all of which shall be
conducted in the sane manner and under the sanme procedure as provided
for the establishing, constructing, operating, and nmaintaining of toll
bridges by the departnent, insofar as reasonably consistent and
applicable. No toll facility, toll bridge, toll road, or toll tunnel,
shall be conbined with any other toll facility for the purpose of
financing unless such facilities forma continuous project, to the end
that each such facility or project be self-liquidating and self-
sust ai ni ng.

Sec. 54. RCW 47.56.076 and 2002 c¢c 56 s 403 are each anended to
read as foll ows:

Upon approval of a mpjority of the voters within its boundaries
voting on the ballot proposition, and only for the purposes authorized
in RCW36.120.050(1)(f), a regional transportation investnment district
may i npose vehicle tolls on state routes where i nprovenents financed in
whole or in part by a regional transportation investnent district add
additional |anes to, or reconstruct |anes on, a highway of statew de
significance. The departnent shall admnister the collection of
vehicle tolls on designated facilities unless otherwi se specified in

law, and ((the—state—transportati-on—commi-sston—or—H-S—sueecessor—))
shall be the tolling authority.
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Sec. 55. RCW47.56.080 and 1977 ex.s. ¢ 151 s 68 are each anmended
to read as foll ows:

Whenever in the judgnent of the ((t+rahspertatien—eormm-ssion))
departnent it is considered in the best interest of the public highways
of the state that any new toll bridge or bridges be constructed upon
any public highway and across any stream body of water, gulch,
navi gabl e water, swanp, or other topographical formation and operated
by the state the ((eemmsston)) departnent shall adopt a resolution
declaring that public interest and necessity require the construction
of such toll bridge or bridges and authorizing the issuance of revenue
bonds for the purpose of obtaining funds in an amount not in excess of
that estimated to be required for such construction. The issuance of
bonds as provided in this chapter for the construction of nore than one
toll bridge nay at the discretion of the ((eemmssion)) departnent be
included in the sanme authority and issue of bonds.

Sec. 56. RCW47.56.110 and 1984 ¢ 7 s 255 are each anended to read
as follows:

Bef ore the departnent proceeds wth any action to secure a right of
way or with construction of any toll bridge under the provisions of

this chapter, the ((eermmsston)) departnent shall first pass a
resolution that public interest and necessity require the acquisition
of right of way for and the construction of the toll bridge. The

resolution is conclusive evidence (1) of the public necessity of such
construction; (2) that the property is necessary therefor; and (3) that
t he proposed construction is planned or |ocated in a nmanner which wll
be nost conpatible with the greatest public good and the | east private
injury. \Wien it becones necessary for the departnment to condemm any
real estate to be used in connection with any such bridge, the attorney
general of the state shall represent the departnent. |In em nent domain
proceedings to acquire property for any of the purposes of this
chapter, any toll bridge, real property, personal property, franchises,
rights, easenents, or other property or privileges appurtenant thereto
appropriated or dedicated to a public use or purpose by any person

firm private, public, or municipal corporation, county, city, town,
district, or any political subdivision of the state, may be condemed
and taken, and the acquisition and use as provided in this chapter for
the sane public use or purpose to which the property has been so
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appropriated or dedicated, or for any other public use or purpose, is
a superior and permanent right and necessity, and a nbre necessary use
and purpose than the public use or purpose to which the property has
al ready been appropriated or dedicated. It is not necessary in any
em nent domain proceedi ngs under this chapter to plead or prove any
acts or proceedings prelimnary or prior to the adoption of the
resol ution hereinbefore referred to describing the property sought to
be taken and directing such proceedi ngs.

Sec. 57. RCW47.56.120 and 1977 ex.s. ¢ 151 s 70 are each anmended
to read as foll ows:

((In the event that)) If the ((transportation commssion should))
departnent determ nes that any toll bridge should be constructed, al
cost thereof including right of way, survey, and engineering shall be
paid out of any funds available for paynment of the cost of such toll
bri dge under this chapter

Sec. 58. RCW47.56.250 and 1977 ex.s. ¢ 151 s 71 are each anmended
to read as foll ows:

Whenever a proposed toll bridge, toll road, toll tunnel, or any
other toll facility of any sort is to be constructed, any city, county,
or other political subdivision |ocated in relation to such facility so
as to benefit directly or indirectly thereby, may, either jointly or
separately, at the request of the ((t+ranspertation—comm-ssion))
depart nent advance or contribute noney, or bonds, rights of way, |abor,
materials, and other property toward the expense of building the tol
facility, and for prelimnary surveys and the preparation of plans and
estimates of cost therefor and other prelimnary expenses. Any such
city, county, or other political subdivision may, either jointly or
separately, at the request of the ((transpertation—comm-ssion))
departnment advance or contribute noney or bonds for the purpose of
guaranteei ng the paynent of interest or principal on the bonds issued
by the ((eemmsston)) departnent to finance the toll facility.
Appropriations for such purposes nmay be made from any funds avail abl e,
i ncluding county road funds received fromor credited by the state, or
funds obtained by excess tax levies nmamde pursuant to law or the
i ssuance of general obligation bonds for this purpose. CGener al
obligation bonds issued by a city, county, or political subdivision may
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( ( wth—the—<consent—ofthecommssion)) be placed with the departnent of
transportation to be sold by the departnent to provide funds for such
pur pose. Money, or bonds, or property so advanced or contributed may
be imredi ately transferred or delivered to the departnent to be used
for the purpose for which contribution was nade. The ((eermssion))
departnment may enter into an agreenent with a city, county, or other
political subdivision to repay any noney, or bonds or the value of a
right of way, labor, materials, or other property so advanced or
contributed. The ((eemmssion)) departnent may nmake such repaynent to
a city, county, or other political subdivision and reinburse the state
for any expenditures made by it in connection with the toll facility
out of tolls and other revenues for the use of the toll facility.

Sec. 59. RCW47.60.013 and 1981 c 341 s 1 are each anended to read
as follows:

The governor is authorized to take such actions as nay be necessary
to insure the continued operation of the Puget Sound ferry and tol
bridge system under any energency circunstances which threaten the
continued operation of the system |In the event of such an energency,

the governor may assune all the powers granted by law to the
( (transpertation—comm-sston—and)) departnent of transportation wth
respect to the ferry system In addition, notw thstanding the

provi sions of chapters 47.60 and 47.64 RCW the governor may contract
with any qualified persons for the operation of the Washington state
ferry system or any part thereof, or for ferry service to be provided
by privately owned vessels. Admnistrative costs to the office of the
governor incurred in the exercise of this authority shall be reinbursed
by the departnent.

Sec. 60. RCW47.60.150 and 1999 c 94 s 26 are each anended to read
as follows:

Subj ect to the provisions of RCW47.60.326, the schedul e of charges
for the services and facilities of the system shall be fixed and
revised fromtinme to tinme by the ((eemmsston)) departnent so that the
tolls and ot her revenues deposited in the Puget Sound ferry operations
account for maintenance and operation, and all noneys in the Puget
Sound capital construction account available for debt service wll
yield annual revenue and income sufficient, after allowance for all
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operating, nmaintenance, and repair expenses to pay the interest and
princi pal and sinking fund charges for all outstanding revenue bonds,
and to create and mintain a fund for ordinary renewals and
repl acenent s: PROVI DED, That if provision is made by any resol ution
for the issuance of revenue bonds for the creation and mai ntenance of
a special fund for rehabilitating, rebuilding, enlarging, or inproving
all or any part of the ferry system then such schedule of tolls and
rates of charges shall be fixed and revised so that the revenue and
income will also be sufficient to conply with such provision.

All incone and revenues as collected shall be paid to the state
treasurer for the account of the departnent and deposited into the
Puget Sound ferry operations account. Nothing in this section requires
tolls on the Hood Canal bridge except as nmay be required by any bond
covenants.

Sec. 61. RCWA47.60.326 and 2001 1st sp.s. ¢ 1 s 1 are each anended
to read as foll ows:

(1) I'n order to maintain an adequate, fair, and econom cally sound
schedul e of charges for the transportati on of passengers, vehicles, and
coomodities on the Wshington state ferries, the departnment of
transportati on each year shall conduct a full review of such charges.

(2) Prior to February 1st of each odd-nunbered year the departnent
shal | ((traprsmt—to—the—transportation—commsston)) neke public a
report of its reviewtogether with its recommendati ons for the revision
of a schedul e of charges for the ensuing biennium The ((eermmsston))
departnment on or before July 1st of that year shall adopt as a rule, in
the manner provided by the WAashi ngton Adm nistrative Procedure Act, a
schedul e of charges for the Washington state ferries for the ensuing
bi enni um commencing July 1st. The schedule may initially be adopted as
an energency rule if necessary to take effect on, or as near as
possi ble to, July 1st.

(3) The departnment in making its review ((and)), fornulating
recomendations, and ((the—coemmssieon—in)) adopting a schedule of
charges may consider any of the follow ng factors:

(a) The amount of subsidy available to the ferry system for
mai nt enance and operati on;

(b) The tinme and distance of ferry runs;
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(c) The nmaintenance and operation costs for ferry runs with a
proper adjustnment for higher costs of operating outnoded or |ess
efficient equipnent;

(d) The efficient distribution of traffic between cross-sound
rout es;

(e) The desirability of reasonable commutation rates for persons
using the ferry systemto conmute daily to work;

(f) The effect of proposed fares in increasing walk-on and
vehi cul ar passenger use;

(g) The effect of proposed fares in pronmoting all types of ferry
use during nonpeak peri ods;

(h) Such other factors as prudent nanagers of a major ferry system
woul d consi der.

(4) If at any tinme during the bienniumit appears that projected
revenues from the Puget Sound ferry operations account and any ot her
operating subsidy available to the Washington state ferries wll be
| ess than the projected total cost of maintenance and operation of the
Washi ngton state ferries for the biennium the departnent shal
forthwith undertake a review of its schedule of charges to ascertain
whet her or not the schedule of charges should be revised. The
departnent shall, upon conpletion of its reviewreport, ((submt)) nmake
public its recommendation ((te—thetranspertation—commssion—which)),
and may in its sound discretion revise the schedule of charges as
required to neet necessary nai ntenance and operation expenditures of
the ferry systemfor the bienniumor nmay defer action until the regul ar
annual review and revision of ferry charges as provided in subsection
(2) of this section.

(5 The provisions of RCW 47.60.330 relating to public
participation shall apply to the process of revising ferry tolls under
this section.

(6) Under RCW 43.135.055, the ((transpertationr—ecomn-ssion))
departnent may increase ferry tolls included in the schedul e of charges
adopted under this section by a percentage that exceeds the fiscal
grow h factor.

Sec. 62. RCWA47.60.330 and 1983 ¢ 15 s 26 are each anended to read
as foll ows:
(1) Before a substantial expansion or curtailnment in the |evel of
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service provided to ferry users, or arevision in the schedule of ferry
tolls or charges, the departnment of transportation shall consult with
affected ferry users. The consultation shall be: (a) By public
hearing in affected |local communities; (b) by reviewwith the affected
ferry advisory conmttees pursuant to RCW47.60.310; (c) by conducting
a survey of affected ferry users; or (d) by any conbination of (a)
t hrough (c).

(2) There is created a ferry systemproductivity council consisting
of a representative of each ferry advisory commttee enpanelled under
RCW 47. 60. 310, elected by the nmenbers thereof, and two representatives
of enpl oyees of the ferry system appointed by nutual agreenent of all
of the unions representing ferry enpl oyees, which shall neet fromtine
to time with ferry system managenent to discuss neans of inproving
ferry system productivity.

(3) Before increasing ferry tolls the departnent of transportation
shall consider all possible cost reductions wth full public
participation as provided in subsection (1) of this section and,
consistent with public policy, shall consider adapting service |evels
equitably on a route-by-route basis to reflect trends in and forecasts
of traffic usage. Forecasts of traffic levels shall be devel oped by
the bond covenant traffic engineering firm appointed under the
provi sions of RCW 47.60. 450. Provisions of this section shall not
alter obligations under RCW 47.60.450. Before including any toll
i ncrease in a budget proposal ((by—the—<comrsston)), the departnent of
transportation shall consult with affected ferry users in the manner
prescribed in (1)(b) of this section plus the procedure of either
(1)(a) or (c) of this section.

Sec. 63. RCW 47.60.445 and 1990 ¢ 42 s 409 are each anended to
read as foll ows:

Not wi t hst andi ng the provisions of RCW 47.56.240 and 47.56. 245 the
( (transpertation—comm-ssion)) departnent shall not collect tolls on the
Hood Canal bridge for any purpose except where necessary to conply with
bond covenants.

The cost of mai ntenance, upkeep, and repair nmay be paid from funds
appropriated for the construction and mai ntenance of the primary state
hi ghways of the state of Washi ngton.
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Sec. 64. RCW47.60.800 and 1992 c 158 s 1 are each anended to read
as follows:

In order to provide funds necessary for vessel and term nal
acqui sition, construction, and major and m nor inprovenents, including
long lead time materials acquisition for the Washington state ferries,
there shall be issued and sold upon the request of the ((VWashirgton
state)) departnent of transportation ((eemmsston)) and |egislative
appropriation a total of two hundred ten mllion dollars of genera
obl i gati on bonds of the state of WAshi ngton.

Sec. 65. RCW47.64.011 and 1983 ¢ 15 s 2 are each anended to read
as follows:

As used in this chapter, unless the context otherw se requires, the
definitions in this section shall apply.

(1) "Arbitration"” neans the procedure whereby the parties invol ved
in an inpasse submt their differences to a third party for a final and
bi ndi ng decision or as provided in this chapter.

(2) "Arbitrator”™ means either a single arbitrator or a panel of
three arbitrators as provided in RCWA47.64. 240.

(3) "Collective bargaining representative" nmeans the persons
designated by the secretary of transportation and enpl oyee
organi zations to be the exclusive representatives during collective
bar gai ni ng negoti ati ons.

(4) "Departnent of transportation” neans the departnent as defined
in RCW47.01. 021.

(5) "Ferry enpl oyee” nmeans any enpl oyee of the marine
transportation division of the departnent of transportation who is a
menber of a collective bargaining unit represented by a ferry enpl oyee
organi zati on and does not include an exenpt enployee pursuant to RCW
41. 06. 079.

(6) "Ferry enployee organization"” neans any |abor organization
recognized to represent a collective bargaining unit of ferry
enpl oyees.

(7) "Ferry system managenent"” neans those managenent personnel of
the marine transportation division of the departnent of transportation
who have been vested with the day-to-day nmanagenent responsibilities of

t he Washington state ferry system by the ((t+ranspertation—ecormm-Sssion))
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departnment and who are not nmenbers of a collective bargaining unit
represented by a ferry enpl oyee organi zati on.

(8) "Lockout" neans the refusal of ferry system nmanagenent to
furnish work to ferry enployees in an effort to get ferry enployee
organi zations to make concessions during collective bargaining,
grievance, or other |abor relation negotiations. Curtail ment of
enpl oynent of ferry enployees due to lack of work resulting from a
stri ke or work stoppage, as defined in subsection (11) of this section,
shall not be considered a | ockout.

(9) "Marine enpl oyees' conm ssion” nmeans the comm ssion created in
RCW 47. 64. 280.

(10) "Ofice of financial managenent” nmeans the office as created
in RCW 43. 41. 050.

(11) "Strike or work stoppage"” neans a ferry enployee's refusal, in
concerted action with others, to report to duty, or his or her wl|ful
absence fromhis or her position, or his or her stoppage or slowdown of
work, or his or her abstinence in whole or in part from the full
faithful, and proper performance of the duties of enploynent, for the
pur pose of inducing, influencing, or coercing a change in conditions,
conpensation, rights, privileges, or obligations of his, her, or any
other ferry enployee's enploynent. A refusal, in good faith, to work
under conditions which pose an endangernent to the health and safety of
ferry enployees or the public, as determined by the master of the
vessel, shall not be considered a strike for the purposes of this
chapter.

(12) "Transportation conm ssion"” neans the conm ssion as defined in
RCW 47. 01. 021.

Sec. 66. RCWA47.64.170 and 1983 ¢ 15 s 8 are each anended to read
as follows:

(1) Any ferry enployee organization certified as the bargaining
representative shall be the exclusive representative of all ferry
enpl oyees in the bargaining unit and shall represent all such enpl oyees
fairly.

(2) A ferry enployee organization or organizations and the
secretary of transportation may each designate any individual as its
representative to engage in collective bargaining negotiations.

(3) Negotiating sessions, including strategy neetings of ferry
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system nmanagenent or enployee organizations, nediation, and the
del i berative process of arbitrators are exenpt from the provisions of
chapter 42.30 RCW Hearings conducted by arbitrators nay be open to
the public by nutual consent of the parties. Any neeting of the
( (transpertation—comm-sston)) departnent, during which a collective
bargai ni ng agreenment is subject to ratification, shall be open to the
public.

(4) Terms of any collective bargaining agreenment nmay be enforced by
civil action in Thurston county superior court upon the initiative of
ei ther party.

(5) Ferry system enpl oyees or any enpl oyee organi zation shall not
negotiate or attenpt to negotiate directly with ((a—werber—of—the
transportation——comm-ssion)) departnment personnel if the ((eemmssion))
departnment has appointed or authorized a bargai ning representative for
the purpose of bargaining with the ferry enployees or their
representative, unless the ((rerber—of—the—commssion)) departnent
personnel is the designated bargaining representative of the ferry
system

(6) The negotiation of a proposed collective bargai ni ng agreenent
by representatives of ferry system managenent and a ferry enployee
organi zation shall commence in each odd-nunbered year imrediately
foll ow ng adoption by the |egislature and approval by the governor of
t he bi enni al budget.

(7) Until a new collective bargaining agreenent is negotiated, or
until an award is nmade by the arbitrator, the terns and conditions of
the previous collective bargaining agreenment shall remain in force.
The wage and benefit provisions of any coll ective bargai ni ng agreenent,
or arbitrator's award in lieu thereof, that is concluded after July 1st
of an odd-nunbered year shall be retroactive to July 1st. It is the
intent of this section that the collective bargaining agreenent or
arbitrator's award shall comence on July 1st of each odd-nunbered year
and shall termnate on June 30th of the next odd-nunbered year to
coincide with the ensuing biennial budget year, as defined by RCW
43.88.020(7), to the extent practical.

(8 Any ferry union contract termnating before July 1, 1983,
shall, wth the agreenent of the parties, remain in effect until a
contract can be concluded under RCW47.64. 006, 47.64.011, and 47.64.120
through 47.64.280. The contract may be retroactive to the expiration
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date of the prior contract, and the cost to the department of three
nmont hs retroactive conpensation and benefits for this 1983 contract
negotiation only shall not be included in calculating the l[imtation
i nposed by RCW 47.64. 180. If the parties cannot agree to contract
extension, any increase agreed to for the three-nonth period shall be
included in calculating the limt inposed by RCW47. 64. 180.

(9) Any ferry union contract which would termnate after July 1,
1983, may, by agreenent of the parties, be termnated as of July 1,
1983, and a new contract concluded pursuant to RCW 47.64. 006,
47.64.011, and 47.64.120 through 47.64.280. Any contract term nating
after July 1, 1983, is subject to this chapter only upon its expiration
and shall not be renewed for a period beyond July 1, 1985.

NEW SECTION. Sec. 67. The following acts or parts of acts are
each repeal ed:

(1) RCW 47.01.051 (Conm ssion created--Appointnment of mnenbers--
Terms--Qualifications--Renoval) and 1977 ex.s. ¢ 151 s 5; and

(2) RCW47.01.061 (Comm ssion--Procedures and internal operations)
and 1987 c 364 s 2, 1984 c 287 s 94, 1983 1st ex.s. ¢ 53 s 29, 1981 c
59 s 1, & 1977 ex.s. c¢ 151 s 6.

NEW SECTI ON. Sec. 68. Any enpl oyees i npacted by the repeal of the
transportation conm ssion in section 67 of this act are transferred to
t he departnent of transportation.

NEW SECTI ON. Sec. 69. Part headings used in this act are not part
of the | aw.

NEW SECTION. Sec. 70. Sections 1 through 4 of this act are
necessary for the immedi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect July 1, 2003. The remainder of this act
takes effect January 1, 2004.

--- END ---
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