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HOUSE BI LL 2996

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representative G Chandl er

Read first time 01/25/2000. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to water rights for the water rights clains
regi stry; anmending RCW 90.36.030 and 90.44.110; and adding a new
section to chapter 90.14 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.14 RCW
to read as foll ows:

(1) No public body may operate a free-flowng well for public use
on a year-round basis under RCW 90. 36.030(2) or 90.44.110(4) w thout
first registeringits authority to operate the well in this manner with
t he departnment of ecol ogy. Any public body desiring to operate a free-
flow well for public use on a year-round basis under RCW 90. 36. 030( 2)
or 90.44.110(4) shall file a statenment of claimwth the departnent
i dentifying how each of the requirenents listed in RCW90. 36. 030(2) or
90.44.110(4) are satisfied, attesting that the well satisfies those
requirenents, and identifying the water right for the well as it is
represented by a statenment of claimthat has been filed in the water
rights clainms registry or a water right permt or certificate that has
been i ssued under chapter 90.44 RCW Upon receiving such a statenent
of claim for the free-flowng well, the departnent shall file the
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statenent in a portion of the water rights clains registry reserved for
claims to the right to operate such wells in the manner authorized by
RCW 90. 36. 030(2) and 90.44.110(4).

Filing of such aclaimis required to use the well as authorized by
RCW 90. 36. 030(2) and 90.44.110(4), but does not in itself establish or
represent a water right to use the well. Such a statenent of clai mmay
be filed at any tine under this section. The provisions of this
subsection (1) are null and void if any of the provisions of subsection
(2) of this section are vetoed by June 30, 2000.

(2)(a) Certain persons who submtted a water right claimformwth
t he departnent between Septenber 1, 1997, and June 30, 1998, and whose
claimwas rejected by the departnent because the departnent deened the
claimto be inconplete and thus not in conpliance with RCW 90. 14. 051
may submt additional information as provided in (b) of this subsection
in support of the claim between July 1, 2000, and Decenber 31, 2000.
The persons eligible to submt additional information under this
section and to receive further consideration for the registering of
their clains are those who neet the follow ng qualifications:

(1) The person checked the box | abeled "other" on the water right
claimformin part 12 where it asks the claimant to state the |ega
doctrine under which the person is claimng a water right;

(1i) The prem se of the person’s claimof a water right for ground
water is that a right to ground water was inherent in and appurtenant
to the original |land patent issued by the federal governnent at the
time the person’s land was severed from federal ownershinp. The
original water right claimformsubmtted to the departnent need not
have asserted this premse for the person to be qualified to receive
further consideration under this section.

(b) Persons neeting the qualifications in (a) of this subsection
may submit to the department a statenent that their claimto a ground
water right is based on the assertion that such right acconpani ed the
federally issued land patent for |ands they now own or occupy. The
clai mant nmust al so submt with his or her statenent a bona fide copy of
the original |and patent document issued by the United States. The
water right claimof a person neeting the qualifications established in
this section and submtting the statenent and bona fide copy of his or
her land patent as required by this subsection (2)(b) is deened
sufficient in lieu of conpliance with RCW90. 14. 051 and 90. 14. 068 and
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shal | be accepted for filing in the water rights clains registry by the
depart nent.

(c) This section does not apply to other clains the departnent
rejected as ineligible for filing under RCW90.14.068 (5) or (6), for
failure to submt a substantially conplete statenent of claim as
required in RCW90. 14. 051, for failuretoremt the filing fee required
by RCW 90.14.061, or for submtting a claim for a purpose that is
exenpt fromthe requirenent to submt a clai munder RCW90. 14. 041. The
regi stering of clains under this section as directed by the | egislature
confers upon those clains no special status or recognition and is
subject to this chapter as is any other claim submtted in a tinely
manner .

Sec. 2. RCW90.36.030 and 1929 ¢ 138 s 2 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
it shall be the duty of every person, firm corporation or conpany
havi ng possession or control of any artesian well, as provided in RCW
90. 36. 020, to securely cap the sane over on or before the fifteenth day
of Cctober in each and every year in such manner as to prevent the flow
or escape of water therefrom and to keep the sanme securely capped and
prevent the flow or escape of water therefromuntil the fifteenth day
of March next ensui ng( (:—PROVDED—HOAEVER-) ) .

(2) It ((shall—and—+ay—be)) is lawful for any such person, firm
corporation or conpany to insert a three-quarters inch stop and waste
cock in the piping of such well, and to take and use water therefrom
t hrough such stop and waste cock at any tinme for household, stock, or
donesti c purposes, but not otherw se.

(3) Any well conpleted into a confined aquifer shall be allowed to
flow freely for public uses if:

(a) The public body referred to in (d) of this subsection files a
statenent of claimof the free-flowing public use of the well under
section 1 of this act;

(b) The well is constructed according to state | aw and agency rul es
pertaining to well construction;

(c) The well has a discharge rate not to exceed twelve gallons per
m nut e;

(d) The well is owned, operated, and maintained by a recognized
public body and the public body files a witten request wth the
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departnent of ecology that the well be allowed to flow freely for
public uses;

(e) The operator of the well ensures the unused portion of the fl ow
is piped fromthe well head and discharged directly into a surface
wat er body within the limts of a city; and

(f) The discharge does not allow for any degradation of water
quality.

As used in this subsection, "public body" neans the state of
Washi ngton or any agency, political subdivision, taxing district, or
muni ci pal or public corporation thereof.

Sec. 3. RCW 90. 44. 110 and 1987 c¢c 109 s 114 are each anended to
read as foll ows:
(1) No public ground waters that have been w thdrawn shall be

wasted w thout economical beneficial use. Except as provided in
subsections (2), (3), and (4) of this section, the department shal
require:

(a) Al wells producing waters whi ch contam nate other waters to be
pl ugged or capped( (—Fhe—departrent—shall—alse—+requi+e)); and

(b) All flowng wells to be so capped or equi pped with val ves that
the flow of water can be conpletely stopped when the wells are not in
use under the terms of their respective permts or approved

decl arations of vested rights((—+tikewse—the—departrment—shall—alse
regqui+e)); and

(c) Both flowing and nonflowing wells to be so constructed and
mai ntained as to prevent the waste of public ground waters through
| eaky casings, pipes, fittings, val ves, or punps--either above or bel ow
the | and surface((—PROV-BED—HOAEVER—Fhat) ) .

(2) The withdrawal of reasonabl e quantities of public ground water
i n connection with the construction, devel opnent, testing, or repair of
a well shall not be construed as waste((;i—alse—that)).

(3) The inadvertent |loss of ((sueh)) water owing to breakage of a
punp, valve, pipe, or fitting shall not be construed as waste if
reasonable diligence is shown by the permttee in effecting the
necessary repair.

(4) Any well conpleted into a confined aquifer shall be allowed to
flow freely for public uses if:
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(a) The public body referred to in (d) of this subsection files a
statenent of claimof the free-flow ng public use of the well under
section 1 of this act;

(b) The well is constructed according to state | aw and agency rul es
pertaining to well construction;

(c) The well has a discharge rate not to exceed twelve gallons per
m nut e;

(d) The well is owned, operated, and maintained by a recognized
public body and the public body files a witten request with the
departnment of ecology that the well be allowed to flow freely for
public uses;

(e) The operator of the well ensures the unused portion of the fl ow
is piped from the well head and discharged directly into a surface
wat er body within the limts of a city; and

(f) The discharge does not allow for any degradation of water
quality.

As used in this subsection, "public body" neans the state of
Washi ngton or any agency, political subdivision, taxing district, or
nmuni ci pal _or public corporation thereof.

(5) Inthe issuance of an original permt, or of an anmendnent to an
original permt or certificate of vested right to wthdraw and
appropriate public ground waters under the provisions of this chapter,
the departnent may, as in ((his)) its judgnment is necessary, specify
for the proposed well or wells or other works a manner of construction
adequate to acconplish the provisions of this section.

~-- END ---
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