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H 4439. 2

SUBSTI TUTE HOUSE BI LL 2738

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By House Committee on State Governnent (originally sponsored by
Represent ati ves Di ckerson, C enments, Ronero and M| osci a)

Read first tine 02/ 04/ 2000. Referred to Commttee on

AN ACT Relating to state agency personal service contracting
practices; amendi ng RCW39. 29. 040; addi ng new sections to chapter 39.29
RCW addi ng new sections to chapter 43.131 RCW providing an effective
date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 39.29 RCW
to read as foll ows:

(1) The office of financial managenent shall adopt uniform
guidelines for the effective and efficient managenent of personal
service contracts and client service contracts by all state agencies.
The gui delines nust, at a m ni num include:

(a) Accounting nethods, systens, neasures, and principles to be
used by agencies and contractors;

(b) Precontract procedures for selecting potential contractors
based on their qualifications and ability to perform

(c) I'ncorporation of performnce neasures and neasur abl e benchmar ks
in contracts, and the use of performance audits;

(d) Uniform contract ternms to ensure contract performance and
conpliance with state and federal standards;
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(e) Proper paynent and reinbursenment nethods to ensure that the
state receives full value for taxpayer noneys, including cost
settlenments and cost all owance;

(f) Post-contract procedures, including nethods for recovering
i nproperly spent or overspent noneys for disallowance and adj ust nent;

(g) Adequate contract renedi es and sanctions to ensure conpli ance;

(h) Monitoring, fund tracking, risk assessnment, and auditing
procedures and requirenents;

(1) Financial reporting, record retention, and record access
procedures and requirenents;

(j) Procedures and criteria for termnating contracts for cause or
ot herw se; and

(k) Any other subject related to effective and efficient contract
managenent .

(2) The office of financial management shall submt the guidelines
requi red by subsection (1) of this section to the governor and the
appropriate standing commttees of the legislature no later than
Decenber 1, 2000.

(3) The office of financial managenent shall publish a guide book
for use by state agencies containing the guidelines required by
subsection (1) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 39.29 RCW
to read as foll ows:

(1) A state agency entering into or renewi ng personal service
contracts or client service contracts shall follow the guidelines
required by section 1 of this act.

(2) A state agency that has entered into or renewed personal
service contracts or client service contracts during a cal endar year
shall, on or before January 1 of the foll ow ng cal endar year, provide
the office of financial management with a report detailing the
procedures t he agency enployed in entering into, renew ng, and nanagi ng
the contracts.

(3) The provisions of this section apply to state agencies entering
into or renewing contracts after January 1, 2001.

NEW SECTION. Sec. 3. A new section is added to chapter 39.29 RCW
to read as foll ows:
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(1) The office of financial managenent shall provide a training
course for agency personnel responsible for executing and managi ng
personal service contracts and client service contracts. The course
must contain training on effective and efficient contract nmanagenent
under the guidelines established under section 1 of this act. State
agenci es shall require agency enpl oyees responsible for executing or
managi ng personal service contracts and client service contracts to
conplete the training course to the satisfaction of the office of
financi al managenent. Begi nni ng January 1, 2002, no agency enpl oyee
may execute or nmanage personal service contracts or client service
contracts unless the enpl oyee has conpleted the training course. Any
request for exception to this requirenment shall be submtted to the
of fice of financial nmanagenent in witing and shall be approved by the
office of financial managenent prior to the enployee executing or
managi ng the contract.

(2) The office of financial mnagenent shall annually conduct
random audits of the contracting practices of at least fifty personal
service contracts and client service contracts from nultiple state
agencies entered into or renewed by state agencies to ensure conpliance
with the guidelines established in section 1 of this act. The office
of financial managenent shall forward the results of the audits to the
governor, the appropriate standing commttees of the |egislature, and
the joint legislative audit and review conmttee. Nothing in this
subsection precludes the office of financial managenent fromconducti ng
additional audits of the contracting practices of agencies to ensure
conpliance with the guidelines established in section 1 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 39.29 RCW
to read as foll ows:

The state auditor and the attorney general shall annually by
Novenber 30th of each year provide a collaborative report of contract
audit and investigative findings, enforcenent actions, and the status
of agency resolution to the governor and the policy and fiscal
commttees of the legislature.

Sec. 5. RCW39.29.040 and 1998 c 101 s 7 are each anended to read
as foll ows:
This chapter does not apply to:
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(1) Contracts specifying a fee of less than five thousand dollars
if the total of the contracts from that agency with the contractor
within a fiscal year does not exceed five thousand doll ars;

(2) Contracts awarded to conpani es that furnish a service where the
tariff is established by the utilities and transportati on conm ssion or
ot her public entity;

(3) Intergovernnental agreenents awarded to any governnental
entity, whether federal, state, or |ocal and any departnent, division,
or subdivi sion thereof;

(4) Contracts awarded for services to be perforned for a standard
fee, when the standard fee is established by the contracting agency or
any ot her governnental entity and a |ike contract is available to al
qualified applicants;

(5) Contracts for services that are necessary to the conduct of
col | aborative research if prior approval is granted by the funding
sour ce;

(6) Contracts for client services except as otherwi se indicated in
this chapter

(7) Contracts for architectural and engi neering services as defi ned
in RCW39. 80. 020, which shall be entered into under chapter 39.80 RCW

(8) Contracts for the enploynent of expert wtnesses for the
pur poses of litigation; and

(9) Contracts for bank supervision authorized under RCW30. 38. 040.

NEW SECTION. Sec. 6. Section 1 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imedi ately.

NEW SECTI ON. Sec. 7. Sections 2 and 3 of this act take effect
January 1, 2001.

NEWSECTION. Sec. 8. A newsectionis added to chapter 43.131 RCW
to read as foll ows:

The duties and powers of the office of financial nmanagenent
relating to oversight of personal service and client service contracts
in sections 1 through 3 of this act shall be termnated on June 30,
2006.
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NEWSECTION. Sec. 9. A newsectionis added to chapter 43.131 RCW
to read as foll ows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, 2007:

(1) Section 1 of this act;

(2) Section 2 of this act; and

(3) Section 3 of this act.

~-- END ---
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