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HOUSE BI LL 2556

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Carrell, Lanbert, Schindler, Kastama, Fortunato,
Cox, McDonal d and Crouse

Read first time 01/17/2000. Referred to Commttee on Judiciary.

AN ACT Relating to preventing access by mnors to materials about
bomb nmaking; adding a new chapter to Title 9 RCW prescribing
penal ties; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. The legislature finds that an ever-
i ncreasi ng anount of information on nmaking expl osive devices such as
bonmbs is being made readily available to an ever-grow ng nunber of
peopl e, including young children. M nors are being given access to
i nformati on on how to nmake expl osi ve devices with such specificity and
sufficiency that they are able to quickly assenble a bonb wth
otherwise |legal and easily obtainable materials and cause it to be
det onat ed.

There is no right, constitutional or otherw se, to nake or possess
bonbs and gover nnent shoul d exercise its legitimate authority to ensure
the safety of its citizens. The legislature intends to exercise its
police powers to maintain the safety of children and protect the public
at large by ensuring access to i nformation regardi ng expl osi ve devi ces
and the wuse or disposal of such devices by mnors are properly
aut hori zed and supervi sed.
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NEW SECTI O\ Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Bonb" nmeans any devi ce containing an expl osive substance and
capabl e of being expl oded. "Bonb" does not include fireworks or small
arms ammunition or small arnms prinmers as defined and aut horized under
state or federal |aw

(2) "Instructions" does not include information clearly and
obviously intended for safety instructional purposes only.

(3) "Know edge" neans knowl edge as defined in RCW9A. 08.010.

(4) "Knowl edge of its character” neans that the person has
know edge that the rmaterial cont ai ns, depi ct s, or describes
instructions about explosive devices or substances wth such
specificity and sufficiency that a person using the information would
be able to assenble a bonb and cause it to be detonated. Such
know edge may be proved by direct or circunstantial evidence, or both.

(5 "Material"™ neans a picture film or a publication, or any
conbi nati on thereof.

(6) "Mnor" nmeans any person under the age of eighteen years.

(7) "Person" means any individual, partnership, firm association,
corporation, or other legal entity.

(8) "Picture film' nmeans any film filmor plate negative, filmor
plate positive, film designed to be projected on a screen for
exhibition, glass slides or transparencies, either in negative or
positive form designed for exhibition by projection on a screen
vi deot ape, or any other nmedium used to electronically transmt or
reproduce i nmages on a Sscreen.

(9) "Publication" neans any book, magazine, article, panphlet,
witing, printing illustration, picture, sound recording, electronic
transm ssi on, or tel ephonic conmunication.

NEW SECTI ON. Sec. 3. No person may, wth know edge of its
character, provide materials about bonb making in such a way that
mnors, as part of the invited general public, are able to access the
material. However, a person is deened not to have provided access to
mat eri al s about bonb making to mnors if:

(1) The materials about bonb making are kept in an area that i s not
accessible to mnors without the consent of the mnor’s parent or
guar di an;
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(2) I'n the case of an operator who transmts materials about bonb
maki ng via cable television transm ssions, the operator first notifies
t he subscriber of the availability of a device that all ows a subscri ber
to prohibit access to the viewing of a particular cable transm ssion;

(3) In the case of a person who provides a mnor with access to a
conput er contai ning material about bonb making that is stored | ocally,
or that can be connected to the internet, the conputer is equipped with
specialized filtering software actively installed for the purpose of
protecting mnors fromaccessing nmaterials about bonb naking;

(4) In the case of a person publishing a wrld wde web page
contai ning materials about bonb nmeki ng, the web page contai ns codes or
hi dden comrents that trigger the blocking nmechani sns of any browser-
filtering software that is designed for the purpose of protecting
m nors from accessing materials about bonb maki ng;

(5) In the case of a person hosting or mrroring internet content
on servers located within the state of Washi ngton, the person nandates
the inclusionin all web pages of codes or hidden conments that trigger
the bl ocking mechanisnms of any browser-filtering software that is
desi gned for the purpose of protecting mnors fromaccessing material s
about bonb meking; or

(6) I'n the case of a person providing el ectronic communi cati ons or
t el ecommuni cati ons access or connection to or froma facility, system
or network, whether one-way or interactive, including transm ssion
downl oadi ng, storage, navigational tools, and rel ated capabilities that
are incidental to the provision of the electronic comrunications or
t el ecommuni cati ons access or connection, the person mandates the
inclusion in all web pages of codes or hidden coments that trigger the
bl ocki ng mechani snms of any browser-filtering software that is designed
for the purpose of protecting mnors from accessing materials about
bonmb making, or to sell, furnish, present, distribute, allowto viewor
hear, or otherwise dissemnate to a mnor, wth or wthout
consi deration, any materials about bonb making.

NEW SECTION. Sec. 4. 1In any prosecution for violation of section
3 of this act, it is an affirmative defense that:

(1) The materials about bonb nmeking were displayed or otherw se
di ssem nated to a mnor by the mnor’s parent or |egal guardian, for a
bona fide purpose;
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(2) The person nmade a reasonable good faith attenpt to ascertain
the true age of the mnor by requiring production of a driver’s
license, marriage license, birth certificate, or other governnental or
educational identification card or paper, or copy thereof if supplied
by mail or electronic facsimle when in-person production thereof is
i npractical, and not relying solely on the oral all egations or apparent
age of the mnor; or

(3) If engaged in the comercial distribution of materials about
bonmb naki ng by el ectronic or tel ephonic transm ssion, access by persons
under eighteen years of age is restricted by requiring use of a
verified credit card, debit account, adult access code, or adult
personal identification nunber before transm ssion of the material.

NEW SECTION. Sec. 5. (1) A person who is convicted of violating
section 3 of this act is guilty of a gross m sdeneanor puni shabl e under
RCW 9. 92. 020.

(2) Each day that a violation of section 3 of this act occurs or
continues is a separate offense and is punishable as a separate
vi ol ati on.

(3) Every act, thing, or transaction prohibited by section 3 of
this act is a separate offense as to each item involved and is
puni shabl e as such

(4) For the purpose of this section, nultiple copies of the sane
identical item or other such identical materials are a single offense.

NEW SECTI ON.  Sec. 6. (1) Any person who is injured by a bonb,
any person who is a parent, guardian, or sibling of a person who has
been injured or killed by a bonb, and the estate of a person who has
been killed by a bonb has a cause of action against:

(a) Any person who commtted a violation of section 3 of this act
and as a result of the violation the person was injured or killed; and

(b) Any parent or guardian of a m nor who knew that a m nor under
his or her control possessed a bonb without the parent’s or guardian’s
consent or not for a bona fide purpose, or who reasonably shoul d have
known that a m nor under his or her control possessed a bonb for other
than a bona fide purpose, and who failed to ensure the bonb was
di sposed of in a |lawful manner, and as a result of the failure the
person was injured or Kkilled.
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(2) In such an action, in addition to damages for nedical,
hospital, nedication expenses, and |oss of services and support,
damages may be recovered for pain and suffering and the | oss of |ove
and conpanionship of the person in such anobunt as, under all the
ci rcunst ances of the case, may be just.

NEW SECTI ON. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 8. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 9 RCW

~-- END ---

p. 5 HB 2556



