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HOUSE BI LL 2019

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives B. Chandler, Cenents, Schindler, Gant, Benson,
M el ke, Boldt, Esser, Delvin, McMrris and Lisk

Read first tinme 02/12/1999. Referred to Commttee on Commerce & Labor.

AN ACT Relating to the enploynent of mnors; anmending RCW
49.12. 121, 49. 12. 390, 49. 12. 410, and 49.12. 420; repealing RCW
49.12.123; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA49.12.121 and 1993 ¢ 294 s 9 are each anended to read
as follows:

(1) The departnent may at any tinme inquire into wages, hours, and
conditions of |abor of mnors enployed in any trade, business, or
occupation in the state of Washi ngton and nmay adopt special rules for
the protection of the safety, health, and welfare of m nor enployees.
However, the rules.

(a) Must permt a mnor age sSixteen or seventeen to be enpl oyed
without limts on the hours per day or per week or other specified work
period, except as provided in RCW49.12. 300 and except as foll ows:

(i) Enploynment may not exceed six hours per day on a school day
preceding a school day, twenty-eight hours per week during a schoo
week, or fifty hours per week during a nonschool week; and
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(ii) Enploynment may occur only during the hours starting at 6:00
a.m and ending at mdnight, except that a starting tinme of 5:00 a.m
is permtted on nonschool days;

(b) May not |imt the hours per day or per week, or other specified
wor k period, that nmay be worked by m nors who are emanci pated by court
order or who are age sixteen or seventeen and enployed by a parent,
guardi an, or other person having legal custody of the mnor; and

(c) May not restrict the occupations or types of work in which a
m nor age sSixteen and seventeen may be enpl oyed beyond restrictions
under this code or of the child labor provisions of the fair |abor
standards act (29 C F.R Part 570, Subpart E)

(2) The departnment shall issue work permts to enployers for the
enpl oynent of mnors, after being assured the proposed enpl oynent of a
m nor neets the standards for the health, safety, and welfare of m nors
as set forth in the rules adopted by the departnment. No m nor person
shal | be enpl oyed i n any occupation, trade, or industry subject to this
chapter ((¥6—taws—ef—19732nrd—ex—sess—-)) unless a work permt that
is on file wth the enployer during the enploynent of the m nor has
been properly issued, with the consent of the parent, guardian, or
ot her person having | egal custody of the m nor and with the approval of
the school which such mnor may then be attending. However, the
consent of a parent, guardi an, or other person, or the approval of the
school which the mnor may then be attending, is unnecessary if the
m nor is emanci pated by court order, and the approval of the school is
unnecessary for mnors age sixteen or seventeen if the parent,
guardi an, or other person having |legal custody of the mnor has filed
with the mnor’s school a letter consenting to the mnor’s enpl oynent.

(3) The mnimm wage for mnors shall be as prescribed in RCW
49. 46. 020.

(4) As used in this section:

(a) "School day" neans a day on which a mnor is required to attend
school pursuant to the attendance policy of the school which the m nor
i s attending.

(b) "School week" neans a week in which there are nore than two
schedul ed school days.

Sec. 2. RCW49.12.390 and 1991 c 303 s 3 are each anended to read
as foll ows:
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(1)(a) Except as otherwise provided in subsection (2) of this
section, if the director, or the director’s designee, finds that an
enpl oyer has violated any of the requirenents of RCW 49.12.121 ((er
49-12-123)), or a rule or order adopted or variance granted under RCW
49.12.121 ((e+49-12-123)), acitation stating the violations shall be
issued to the enployer. The citation shall be in witing, describing
the nature of the violation including reference to the standards,
rules, or orders alleged to have been violated. An initial citation
for failure to conmply with ((REW49-12-123-6+)) rules requiring a m nor
work permt and nmaintenance of records shall state a specific and
reasonable time for abatenent of the violation to allowthe enployer to
correct the violation wthout penalty. The director or the director’s
designee may establish a specific time for abatenent of other
nonserious violations in lieu of a penalty for first tinme violations.
The citation and a proposed penalty assessnent shall be given to the
hi ghest managenent official available at the workplace or be mailed to
t he enpl oyer at the workplace. |In addition, the departnent shall nail
a copy of the citation and proposed penalty assessnent to the central
personnel office of the enployer. GCitations issued under this section
shal | be posted at or near the place where the violation occurred.

(b) Except when an enpl oyer corrects a violation as provided in (a)
of this subsection, he or she shall be assessed a civil penalty of not
nore than one thousand doll ars depending on the size of the business
and the gravity of the violation. The enployer shall pay the anount
assessed within thirty days of recei pt of the assessnent or notify the
director of his or her intent to appeal the citation or the assessnent
penalty as provided in RCW49. 12. 400.

(2) If the director, or the director’s designee, finds that an
enpl oyer has commtted a serious or repeated violation of the
requi renents of RCW 49.12. 121 ((e+—49-212-123)), or any rule or order
adopted or variance granted under RCW49.12.121 ((e+49-212-123)), the
enpl oyer is subject to a civil penalty of not nore than one thousand
dol lars for each day the violation continues. For the purposes of this
subsection, a serious violation shall be deened to exist if death or
serious physical harmhas resulted or is inmnent froma condition that
exists, or fromone or nore practices, neans, nethods, operations, or
processes that have been adopted or are in use by the enployer, unless
the enployer did not, and could not with the exercise of reasonable
di I i gence, know of the presence of the violation.
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(3) In addition to any other authority provided in this section,
if, upon inspection or investigation, the director, or director’s
desi gnee, believes that an enployer has violated RCW 49.12.121 ((e+
49-12-123)), or a rule or order adopted or variance granted under RCW
49.12.121 ((e+—49-12-123)), and that the violation creates a danger
from which there is a substantial probability that death or serious
physi cal harm could result to a mnor enployee, the director, or
director’s designee, may issue an order imedi ately restraining the
condition, practice, nethod, process, or neans creating the danger in
t he workplace. An order issued under this subsection may require the
enpl oyer to take steps necessary to avoid, correct, or renove the
danger and to prohibit the enploynent or presence of a mnor in
| ocations or under conditions where the danger exists.

(4) An enpl oyer who viol ates any of the posting requirenents of RCW
49.12.121 or rul es adopted i npl enmenti ng RCW49. 12. 121 shal |l be assessed
a civil penalty of not nore than one hundred dollars for each
vi ol ati on.

(5) A person who gives advance notice, without the authority of the
director, of an inspection to be conducted under this chapter shall be
assessed a civil penalty of not nore than one thousand dol |l ars.

(6) Penalties assessed under this section shall be paid to the
di rector and deposited into the general fund.

Sec. 3. RCWA49.12.410 and 1991 ¢ 303 s 5 are each anended to read
as follows:

An enpl oyer who knowi ngly or recklessly violates the requirenents
of RCW49.12. 121 ((e+49-32-123)), or arule or order adopted under RCW
49.12.121 ((er—49212-2123)), is guilty of a gross m sdeneanor. An
enpl oyer whose practices in violation of the requirenents of RCW
49.12.121 ((e+—49-212-1323)), or a rule or order adopted under RCW
49.12.121 ((e+49312-123)), result in the death or permanent disability
of a mnor enployee is guilty of a class C fel ony.

Sec. 4. RCWA49.12.420 and 1991 ¢ 303 s 7 are each anended to read
as follows:

The penalties established in RCW 49.12.390 and 49.12.410 for
vi ol ati ons of RCW49.12.121 ((and—49-212-3123)) are exclusive renedies.
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1 NEW SECTI ON. Sec. 5. RCW 49.12.123 (Work permt for mnor
2 required) and 1991 ¢ 303 s 8, 1983 ¢ 3 s 156, & 1973 ¢ 51 s 3 are each
3 repeal ed.

~-- END ---
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