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SENATE BI LL 6512

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senators Heavey, Prentice, Kohl, Fairley, Franklin, MAuliffe,
Snyder, Brown, Bauer, Thi baudeau, Patterson, Goi ngs, B. Shel don, Spanel
and Jacobsen

Read first tine 01/ 20/ 98. Referred to Commttee on Commerce & Labor.

AN ACT Relating to equity in enploynment for part-tinme enpl oyees;
amendi ng RCW 49. 12. 005 and 49. 12. 360; adding a new section to chapter
49.12 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that while the econony
i s produci ng many new j obs, the general public remains insecure about
the condition of the econony. |In spite of nodest wage growth in the
past vyear, famly incones remain below their 1989 level in real
dol |l ars. Faci ng increased conpetition, businesses have worked to
reduce their costs. One result is an increase in part-tinme and
tenporary enploynent. Another result is the decline in benefits for
al | workers.

The |l egislature further finds that the availability of a wi de range
of enployee benefits has been declining in recent years for all

categories of enployees. Enmpl oyee benefits for part-tine workers
already much lower than those for full-tine workers, are also in
decline. In addition, in many industries, part-tinme enpl oyees receive

much | ower pay than full-tinme enpl oyees perform ng essentially the sane
work. Part-time enploynment has grown fromsixteen to over twenty-five
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percent of the civilian nonagricultural econony over the |ast twenty-
five years.

The legislature intends that enployers provide the benefits to
their part-tine enployees conparable on a prorated basis to those it
provides to full-tinme enployees, and that enployers provide part-tine
wages that are equitable when conpared to full-tinme enpl oyee wages.

Sec. 2. RCW49.12.005 and 1994 ¢ 164 s 13 are each anended to read
as follows:

For the purposes of this chapter:

(1) The term "benefits" neans accrual of seniority, credits for

length of service, holidays, vacations, sick leave, and disability

| eave.

(2) The term "departnent"” neans the departnent of |[abor and
i ndustri es.

((2)) (3) The term "director" neans the director of the
departnment of I|abor and industries, or the director’s designated
representative.

((3y)) (4 The term "enployer"™ nmeans any person, firm
corporation, partnership, business trust, |egal representative, or
ot her business entity which engages in any business, industry,
profession, or activity inthis state and enpl oys one or nore enpl oyees
and for the purposes of RCW49.12.270 through 49.12.295 al so includes
the state, any state institution, any state agency, political
subdi visions of the state, and any nunicipal corporation or quasi-
muni ci pal corporation.

((£4))) (5) The term "enpl oyee" neans an enpl oyee who i s enpl oyed
in the business of the enployee’s enployer whether by way of nmanua
| abor or otherw se.

((65))) (6) The term"conditions of |abor"” shall nean and include
the conditions of rest and neal periods for enployees including
provi sions for personal privacy, practices, nmethods and neans by or
t hr ough whi ch | abor or services are perfornmed by enpl oyees and i ncl udes
bona fide physical qualifications in enploynment, but shall not include
conditions of |abor otherwi se governed by statutes and rules and
regulations relating to industrial safety and health adm ni stered by
t he departnent.

((€6))) (7) The term"part-tine enployee" nmeans an individual who
is regularly scheduled to work less than thirty-five hours per week.
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(8) The term "prorate"” nmeans to offer to part-tinme enployees the
proportion of each benefit offered to full-tine enployees, which for
each benefit is equal to the ratio of part-tinme hours worked to full-
tinme hours worked.

(9) For the purpose of chapter 16, Laws of 1973 2nd ex. sess. a
mnor is defined to be a person of either sex under the age of ei ghteen
years.

NEW SECTION.. Sec. 3. A new section is added to chapter 49.12 RCW
to read as foll ows:

(1) Every enployer who offers benefits to any of its full-tine
enpl oyees shall offer the sane benefits to all part-tine enpl oyees on
a prorated basis by prorating the enployer’s share of the prem um
contri bution. Nothing in this section shall dimnish or otherw se
affect the requirenents, guarantees, or protections under any
col l ective bargai ning agreenent, conpany policy, or state or federal
law that provides for greater or additional benefits than those
requi red under this section.

(2) Any enployee to whomthis section applies nay conplain to the
director that an enployer is violating this section. |f the director
finds that an enployer has violated any of the requirenents of this
section, a citation shall be issued to the enployer. The citation and
a proposed penalty assessnent shall be given to the highest managenent
of ficial avail able at the workplace or be mailed to the enpl oyer at the
wor kpl ace. In addition, the department shall mail a copy of the
citation and proposed penalty assessnent to the central personnel
of fice of the enployer.

An enpl oyer shall be assessed a civil penalty of not nore than one
t housand dollars per violation. The director shall consider any
violation of this section affecting any individual enployee to be a
separate violation for purposes of inposing penalties. The enpl oyer
shall pay the anount assessed within thirty days of receipt of the
assessnment or notify the director of his or her intent to appeal the
citation or the assessnent penalty as provided in subsection (3) of
this section.

(3) Every enployer shall pay the enployer’s part-tinme enpl oyees at
the same rate of pay as the enployer’s full-tinme enployees when
part-time enpl oyees perform the sane or conparable work as full-tine
enpl oyees.
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(4) A person, firm or corporation aggrieved by an action taken or
decision nmade by the departnent under this section nmay appeal the
action or decision to the director by filing notice of the appeal with
the director within thirty days of the departnent’s action or deci sion.
A notice of appeal filed wunder this section shall stay the
effectiveness of a citation or notice of the assessnent of a penalty
pending review of the appeal by the director. Upon receipt of an
appeal, a hearing shall be held according to chapter 34.05 RCW The
director shall issue all final orders after the hearing. The fina
orders are subject to appeal according to chapter 34.05 RCW Oders
not appeal ed within the period specified in chapter 34.05 RCWare final
and bi ndi ng.

(5 Any enployer who violates this section is liable to any
adversely affected enployee for benefits lost, and any other cost
i ncurred or damages suffered because of the enployer’s violation. Any
one or nore enployees may maintain an action to recover damages
pursuant to this section in any court of conpetent jurisdiction for
hersel f or hinself and any ot her enployees simlarly situated. In any
action brought pursuant to this subsection in which the court finds
there was a violation of this section by an enployer, and that an
enpl oyer knew or shoul d have known that its actions were or would be a
violation of this section, the court shall award the plaintiff or
plaintiffs, besides any damages awarded under this subsection,
reasonabl e attorneys’ fees, and the costs of the action. Any action
arising under this section shall be nade within two years after the
date of the alleged violation. However, if there is alleged to be a
continuing pattern or practice of violations, an action shall be nmade
within two years of the nost recent alleged violation.

Sec. 4. RCW 49.12. 360 and 1989 1st ex.s. ¢ 11 s 23 are each
anmended to read as foll ows:

(1) An enployer nust grant an adoptive parent or a stepparent, at
the time of birth or initial placenment for adoption of a child under
the age of six, the sanme | eave under the sane terns as the enpl oyer
grants to biological parents. As a term of |eave, an enployer may
restrict leave to those living with the child at the time of birth or
initial placenment.

(2) An enployer nust grant the sane | eave upon the sane terns for
men as it does for wonen.
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(3) The departnent shall adm nister and investigate violations of
this section. Notices of infraction, penalties, and appeals shall be
adm nistered in the sane manner as viol ations under RCW 49. 12. 285.

(4) For purposes of this section, "enployer"” includes all private
and public enployers listed in RCW49. 12. 005((£3))) (4).

(5) For purposes of this section, "leave" neans any |eave from
enpl oynent granted to care for a newborn or a newy adopted child at
the tinme of placenent for adoption.

(6) Nothing in this section requires an enpl oyer to:

(a) Gant |eave equivalent to maternity disability | eave; or

(b) Establish a | eave policy to care for a newborn or newy pl aced
child if no such |leave policy is in place for any of its enpl oyees.

~-- END ---
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