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S-3955.1

SENATE BI LL 6397

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Fraser, Roach, Fairley, Kohl, Cke and Swecker

Read first tine 01/ 16/ 98. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to rape victi mprotection; anmendi ng RCW 13. 34. 030,
26. 26. 060, 26.26.170, and 13.34.200; adding a new section to chapter
9A. 44 RCW and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9A 44 RCW
to read as foll ows:

Upon a conviction for any offense as defined by this chapter, the
attorney general or the prosecuting attorney in the county of
conviction shall initiate an action establishing paternity of any child
all egedly conceived and born as a consequence of the offense and an
action for termnation of the offender’s parental rights.

Sec. 2. RCW13.34.030 and 1997 c 386 s 7 are each anended to read
as follows:

For purposes of this chapter:

(1) "Child" and "juvenile" neans any individual under the age of
ei ghteen years.

(2) "Current placenent episode" neans the period of tine that
begins with the nost recent date that the child was renoved fromthe
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home of the parent, guardian, or legal custodian for purposes of
pl acenment in out-of-hone care and continues until the child returns
home, an adoption decree or guardianship order is entered, or the
dependency i s di sm ssed, whichever occurs soonest. |If the nost recent
date of renoval occurred prior to the filing of a dependency petition
under this chapter or after filing but prior to entry of a disposition
order, such tine periods shall be included when cal cul ating the | ength
of a child s current placenent episode.

(3) "Dependency guardi an" nmeans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to RCW 13. 34. 232 for
the limted purpose of assisting the court in the supervision of the
dependency.

(4) "Dependent child" neans any chil d:

(a) Who has been abandoned; that is, where the child s parent,
guardi an, or other custodian has expressed either by statenent or
conduct, an intent to forego, for an extended period, parental rights
or parental responsibilities despite an ability to do so. |f the court
finds that the petitioner has exercised due diligence in attenpting to
| ocate the parent, no contact between the child and the child s parent,
guardi an, or other custodian for a period of three nonths creates a
rebuttabl e presunption of abandonnent, even if there is no expressed
intent to abandon;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by
a person legally responsible for the care of the child; ((er))

(c) Who has no parent, guardi an, or custodi an capabl e of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial danmage to the child s psychol ogi cal
or physical devel opnent; or

(d) Who was conceived and born as a consequence of any sex offense
under chapter 9A 44 RCW

(5) "Q@uardian" neans the person or agency that: (a) Has been
appointed as the guardian of a child in a | egal proceeding other than
a proceedi ng under this chapter; and (b) has the I egal right to custody
of the child pursuant to such appointnment. The term "guardi an" shal
not include a "dependency guardi an" appoi nted pursuant to a proceedi ng
under this chapter

(6) "GQuardian ad litem nmeans a person, appointed by the court to
represent the best interest of a child in a proceeding under this
chapter, or in any matter which may be consolidated with a proceeding

SB 6397 p. 2



©O© 00 N O Ol WDN P

N PR R R R R R R R
O © o NOoO O D WDNN - O

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the sane duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(7) "GQuardian ad |itemprogrant means a court-authorized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to nanage all aspects of
vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such managenent shall include but is not
l[imted to: Recruitnent, screening, training, supervision, assignnent,
and di scharge of vol unteers.

(8) "Qut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a hone, other than that of the child s parent, guardian, or |egal
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(9) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and ot her reasonably avail abl e servi ces capabl e
of preventing the need for out-of-hone placenent while protecting the
chi |l d.

Sec. 3. RCW26.26.060 and 1983 1st ex.s. ¢ 41 s 5 are each anended
to read as foll ows:

(1)(a) Achild, achild s natural nother, a nman all eged or all eging
hinmself to be the father, a child s guardian, a child s personal
representative, the state of WAashington, or any interested party may
bring an action at any tine for the purpose of declaring the existence
or nonexi stence of the father and child rel ationship.

(b) A man presuned to be a child s father under RCW 26. 26. 040 may
bring an action for the purpose of declaring the nonexistence of the
father and child relationship only if the action is brought wthin a
reasonabl e ti ne after obtai ning know edge of rel evant facts. After the
presunption has been rebutted, paternity of the child by another man
may be determned in the sane action, if he has been nmade a party.

(2) I'n an action brought by the state pursuant to this chapter, the
state may be represented by either the prosecuting attorney for the
county where the action is brought or by the attorney general.
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(3) Regardless of its ternms, no agreenent between an alleged or
presuned father and the nother or child, shall bar an action under this
section.

(4) If an action under this section is brought before the birth of
the child, all proceedings may be stayed until after the birth, except
service of process and di scovery, including the taking of depositions
to perpetuate testinony.

(5) Actions under this chapter may be maintained as to any child,
whet her born before or after the enactnent of this chapter.

(6) A person convicted of any sex offense under chapter 9A 44 RCW
may not bring an action for the purposes of declaring the existence or
nonexi stence of a father and child relationship with a child that was
conceived and born as a result of the offense.

Sec. 4. RCW 26.26.170 and 1975-"76 2nd ex.s. ¢ 42 s 18 are each
anmended to read as foll ows:

Any interested party, except a person convicted of any sex offense
under chapter 9A.44 RCWin regard to a child that was conceived and
born as a result of the offense, may bring an action to determne the
exi stence or nonexi stence of a nother and child relationship. Insofar
as practicable, the provisions of this chapter applicable to the father
and child rel ationship apply.

Sec. 5. RCW13. 34.200 and 1977 ex.s. ¢ 291 s 48 are each anended
to read as foll ows:

(1) Upon the termnation of parental rights pursuant to RCW
13.34.180, all rights, powers, privileges, inmmunities, duties, and
obligations, including any rights to custody, control, visitation, or
support existing between the child and parent shall be severed and
termnated and the parent shall have no standing to appear at any
further |egal proceedings concerning the child: PROVI DED, That any
support obligation existing prior to the effective date of the order
term nating parental rights shall not be severed or term nated. A duty
of child support shall not be severed or termnated if the person whose
parental rights have been term nated has been convicted of any sex
offense under chapter 9A. 44 RCW the consequence of which was the
conception and birth of the child. The rights of one parent may be
termnated without affecting the rights of the other parent and the
order shall so state.
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(2) An order termnating the parent and child relationship shal
not disentitle a child to any benefit due the child from any third
person, agency, state, or the United States, nor shall any action under
this chapter be deened to affect any rights and benefits that a native
American child derives from the child s descent from a nenber of a
federally recogni zed Indian tribe.

NEW SECTI ON. Sec. 6. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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