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SENATE BI LL 5540

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senat ors Rasnussen, Thi baudeau and W nsl ey; by request of WAshi ngton
State Patrol

Read first time 01/30/97. Referred to Commttee on Transportation.

AN ACT Relating to the del egation of authority by the chief of the
Washi ngton state patrol; and anending RCW 43.43.020, 43.43.040
43. 43. 060, 43.43.070, 43.43.080, 43.43.090, 43.43.100, 43.43.370,
43. 43. 550, 43.43.650, and 43.43. 710.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.43.020 and 1983 ¢ 144 s 1 are each anended to read
as follows:

The governor, with the advice and consent of the senate, shal
appoi nt the chief of the Washington state patrol, determ ne his or her
conpensation, and may renove himor her at wll.

The chi ef shall appoint a sufficient nunber of conpetent persons to
act as Washington state patrol officers, may renove themfor cause, as
provided in this chapter, and shall make pronotional appointnents
determ ne their conpensation, and define their rank and duties, as
herei nafter provided.

The chi ef may appoi nt enpl oyees of the Washington state patrol to
serve as special deputies, with such restricted police authority as the
chief shall designate as being necessary and consistent with their
assignnment to duty. Such appointnent and conferral of authority shal
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not qualify ((satd)) the enployees for nmenbership in the Wshington
state patrol retirement system nor shall it grant tenure of office as
a regular officer of the Washington state patrol.

The chief may personally appoint, with the consent of the state
treasurer, enployees of the office of the state treasurer who are
qualified under the standards of the crimnal justice training
comm ssi on, or who have conparabl e trai ni ng and experience, to serve as
speci al deputies. The |aw enforcenent powers of any special deputies
appointed in the office of the state treasurer shall be designated by
the chief and shall be restricted to those powers necessary to provide
for state-wi de security of the holdings or property of or under the
custody of the office of the state treasurer. These appointnents my
be revoked by the chief at any tine and shall be revoked upon the
witten request of the state treasurer or by operation of |aw upon
term nation of the special deputy’ s enploynment with the office of the
State treasurer or thirty days after the chi ef who nmade t he appoi nt nent
| eaves office. The chief shall be civilly immune for the acts of
((sueh)) special deputies. ((Sueh)) The appointment and conferral of
authority shall not qualify ((sueh)) the enployees for nenbership in
the Washington state patrol retirenent system nor shall it grant
tenure of office as a regular officer of the Washington state patrol.

The chief of the WAshington state patrol nmay delegate a power or

duty vested in or transferred to the chief by |l aw, or executive order,

to an assistant or subordi nate based upon the needs of the patrol, as

determined by the chief; but the chief is responsible for the official

acts of the officers and enpl oyees of the WAshi ngton state patrol.

Sec. 2. RCW43.43.040 and 1987 ¢ 185 s 17 are each anended to read
as follows:
(1) The chief of the Washington state patrol or the chief’s

designee shall relieve from active duty Wshington state patrol
officers who, while in the performance of their official duties, or
whil e on standby or avail able for duty, have been or hereafter nay be
injured or incapacitated to such an extent as to be nentally or
physi cal ly incapable of active service: PROVIDED, That:

(a) Any officer disabled while performng |ine duty who is found by
the chief or the chief’s designee to be physically incapacitated shal
be placed on disability |leave for a period not to exceed six nonths
fromthe date of injury or the date incapacitated. During this period,
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the officer shall be entitled to all pay, benefits, insurance, |eave,
and retirenment contributions awarded to an officer on active status,
| ess any conpensation received through the departnent of |abor and
i ndustri es. No such disability |eave shall be approved until an
of ficer has been unavail able for duty for nore than five consecutive
work days. Prior to the end of the six-nmonth period, the chief or the
chief’s designee shall either place the officer on disability status or
return the officer to active status.

For the purposes of this section, "line duty" is active service
((whi-eh)) that enconpasses either the traffic |aw enforcenent duties
((andfer)) or other |aw enforcenent responsibilities, or both, of the
state patrol. These activities enconpass all enforcenment practices of
the laws, accident and crimnal investigations, or actions requiring
physi cal exertion or exposure to hazardous el enents.

The chief shall define by rule the situations where a disability
has occurred during |line duty;

(b) Benefits under this section for a disability that is incurred
while in other enploynent will be reduced by any anount the officer
receives or is entitled to receive fromworkers’ conpensation, soci al
security, group insurance, other pension plan, or any other simlar
source provided by anot her enployer on account of the sane disability;

(c) An officer injured while engaged in wlfully tortious or
crimnal conduct shall not be entitled to disability benefits under
this section; and

(d) Should a disability beneficiary whose disability was not
incurred in line of duty, prior to attaining age fifty, engage in a
gai nful occupation, the chief or the chief’s designee shall reduce the
anmount of his or her retirenent all owance to an anount whi ch when added
to the conpensation earned by himor her in such occupation shall not
exceed the basic salary currently being paid for the rank the retired
officer held at the time he or she was disabled. Al such disability
beneficiaries under age fifty shall file with the chief every six
nmonths a signed and sworn statenent of earnings and any person who
shall knowi ngly swear falsely on such statenent shall be subject to
prosecution for perjury. Should the earning capacity of such
beneficiary be further altered, the chief or the chief’s desi gnee may
further alter his or her disability retirenment all owance as indicated
above. The failure of any officer to file the required statenent of
earni ngs shall be cause for cancellation of retirenent benefits.

p. 3 SB 5540



0 N O O A WDN PP

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36

(2) Oficers on disability status shall receive one-half of their
conpensation at the existing wage, during the tine the disability
continues in effect, |less any conpensation received through the
departnent of | abor and industries. They shall be subject to nmental or
physi cal exam nation at any state institution or otherw se under the
direction of the chief of the patrol or the chief’s designee at any
tinme during such relief fromduty to ascertain whether or not they are
able to resune active duty.

Sec. 3. RCWA43.43.060 and 1984 ¢ 141 s 1 are each anended to read
as follows:

The chief of the Washington state patrol or the chief’s designee
may suspend or denobte any officer with probationary status, wthout
preferring charges against the officer, and wi thout a hearing.

Sec. 4. RCWA43.43.070 and 1984 ¢ 141 s 2 are each anended to read
as follows:

Di scharge of any officer with probationary status and di scharge,
denotion, or suspension of any officer wth nonprobationary status
shall be only for cause, which shall be clearly stated in a witten
conplaint, sworn to by the person preferring the charges, and served
upon the officer conplained of.

Upon being so served, any such officer shall be entitled to a
public hearing before a trial board consisting of two Washi ngton state
patrol officers of the rank of captain, and one officer of equal rank
with the officer conplained of, who shall be selected by the chief of
the Washington state patrol or the chief’s designee by ot from the
roster of the patrol. In the case of conplaint by an officer, such
of ficer shall not be a nenber of the trial board.

Sec. 5. RCW43.43.080 and 1989 ¢ 28 s 1 are each anended to read
as follows:

When the conpl ai nt served upon an officer is of a crimnal nature
calling for the discharge of the officer, the chief of the patrol or
the chief’s designee may immedi ately suspend the officer w thout pay
pending a trial board hearing. The board shall be convened no |ater
than forty-five days fromthe date of suspension. However, this does
not preclude the granting of a nutually agreed upon extension; in such
cases the officer shall remain on suspension w thout pay.
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An officer conplained of my waive a hearing and accept the
proposed discipline by witten notice to the chief of the patrol.

Sec. 6. RCW43.43.090 and 1989 ¢ 28 s 2 are each anmended to read
as follows:

At the hearing, an adm nistrative | aw judge appoi nted under chapter
34.12 RCWshall be the presiding officer, and shall make all necessary
rulings in the course of the hearing, but shall not be entitled to
vot e.

The conpl ai nant and the officer conplained of may submt evi dence,
and be represented by counsel, and a full and conplete record of the
proceedi ngs, and all testinony, shall be taken down by a stenographer.

After hearing, the findings of the trial board shall be submtted
to the chief or the chief’s designee. Such findings shall be final if
t he charges are not sustained. In the event the charges are sustained,.
the chief or the chief’s designee may determ ne the proper disciplinary
action and declare it by witten order served upon the officer
conpl ai ned of.

Sec. 7. RCWA43.43.100 and 1984 ¢ 141 s 4 are each anended to read
as follows:

Any officer subjected to disciplinary action nay, within ten days
after the service of the order upon the officer, apply to the superior
court of Thurston county for a wit of review to have the
reasonabl eness and |awfulness of the order inquired into and
det er m ned.

The superior court shall review the determ nation of the chief of
the Washington state patrol or the chief’s designee in a sumary
manner, based upon the record of the hearing before the trial board,
and shall render its decision within ninety days, either affirmng or
reversing the order of the chief or the chief’s designee, or renmanding
the matter to the chief or the chief’s designee for further action. A
transcript of the trial board hearing shall be provided to the court by
the state patrol after being paid for by the officer subjected to
di sci plinary action. However, if the officer prevails before the
court, the state patrol shall reinburse the officer for the cost of the
transcri pt.
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Sec. 8. RCWA43.43.370 and 1965 ¢ 8 s 43.43. 370 are each anended to
read as foll ows:

The chief of the Washington state patrol or the chief’s designee
may appoint such staff or technical officers as he or she deens
necessary for the efficient operation of the patrol, and he or she may
assign whatever rank he or she deens necessary to such staff or
technical officers for the duration of their service as such.

Staff or technical officers may be returned to their Iine rank or
positi on whenever the chief or the chief’s designee so desires. Staff
or technical officers without |Iine command assi gnment and whose duti es
are of a special or technical nature shall hold their staff or
techni cal rank on a continui ng probationary basis; however, such staff
or technical officers, if otherwse eligible, shall not be prevented
from taking the line pronotion examnations, and qualifying for
pronoti on whenever the exam nations may be hel d.

If a staff or technical officer returns to |line operations he or
she shall return in the rank that he or she holds in the |ine comand,
unl ess pronoted to a hi gher rank through exam nati on and appoi nt nent as
((herein)) provided((+—PROMDED-)) in this section. However, nothing
contained ((heretn)) in this section shall be construed as giving the
chief or the chief’s designee the right to denote or to reduce the rank
of any officer of the patrol who was hol ding such office on April 1,
1949.

Sec. 9. RCWA43.43.550 and 1984 ¢ 217 s 1 are each anended to read
as follows:

(1) The chief of the Washington state patrol or the chief’s
desi gnee shal | designate twenty-four or nore officers as traffic safety
education officers. The chief of the Washington state patrol or the
chief’s designee shall nmake the designations in a manner designed to
ensure that the progranms under subsection (2) of this section are
reasonably available in all areas of the state.

(2) The chief of the Washington state patrol or the chief’s
designee may permt these traffic safety education officers to appear
in their off-duty hours in uniformto give prograns in schools or the
community on the duties of the state patrol, traffic safety, or crine
preventi on.
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(3) The traffic safety education officers may accept such pay and
rei mbursenment of expenses as are approved by the state patrol fromthe
sponsoring organi zati on.

(4) The state patrol is encouraged to work wth comunity
organi zations to set up these prograns state-w de.

Sec. 10. RCW43.43.650 and 1970 ex.s. ¢ 63 s 6 are each anended to
read as foll ows:

The chief of the Washington state patrol or the chief’s designee
may enpl oy such crimnalists, chem sts, clerical and ot her personnel as
are necessary for the conduct of the affairs of the drug contro
assi stance unit.

Sec. 11. RCW 43.43.710 and 1995 c 369 s 13 are each anended to
read as foll ows:

Information contained in the files and records of the section
relative to the commssion of any crinme by any person shall be
consi dered privil eged and shall not be made public or disclosed for any
personal purpose or in any civil court proceedings except upon a
witten order of the judge of a court wherein such civil proceedings
are had. Al information contained in the files of the section
relative to crimnal records and personal histories of persons arrested
for the commssion of a crime shall be available to all crimna
justice agencies upon the filing of an application as provided in RCW
43. 43. 705.

Al though no application for information has been nade to the
section as provided in RCW 43.43.705, the section may transmt such
information in the chief’s or the chief’s designee’s discretion, to
such agencies as are authorized by RCW 43.43.705 to make application
for it.

~-- END ---
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