©O© 00 N O Ol WDN P

[
o

11

12
13
14
15
16
17
18
19

S-0543. 2

SENATE BI LL 5528

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Kohl, Long, Thibaudeau, Franklin, Patterson, Fairley,
W nsl ey, Cke and Rasnussen

Read first time 01/29/97. Referred to Commttee on Human Services &
Corrections.

AN ACT Relating to protecting children and vul nerable adults by
usi ng background checks; anending RCW 28A. 400.303, 28A 400. 320,
28A. 400. 330, 28A.410.090, 28A.410.110, 28A 405.470, 28A. 195.010,
9. 96A. 020, and 41.06.150; reenacting and anending RCW 18. 130. 040;
addi ng new sections to chapter 28A 400 RCW adding new sections to
chapter 28A. 410 RCW adding a new section to chapter 2.04 RCW adding
a new section to chapter 2.06 RCW adding a new chapter to Title 70
RCW creating new sections; repealing RCW 41.06.475, 43.43.815,
43.43. 832, 43.43.834, 43.43.838, and 43.43.842; prescribing penalties;
and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. FINDI NGS--1NTENT--PURPOSE. The | egislature
finds that conducting background checks on individuals who work in
sensitive positions serves an inportant role in hel pi ng busi nesses and
organi zations protect <children, vulnerable adults, and financial
assets. The legislature also finds that background checks often reveal
i nformati on about individuals that, if used, disclosed, or di ssem nated
i nproperly, could cause significant harmto the individuals who are t he
subj ect of the background checks. The legislature intends to inprove
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access to i nportant background check i nformati on whil e saf eguardi ng t he
privacy of individuals who nay be the subject of background checks.

The primary purposes of this act are to: (1) Increase the safety
of children and vul nerabl e adults who receive services paid for wholly
or partially by the state, who recei ve supervi sion, care, and treat nent
by individuals who are regulated by the state, and who receive
supervision, care, and treatnent by individuals who are not otherw se
regul ated by the state; (2) provide a coherent, consistent application
of | aws and policies regardi ng the gathering, use, and di ssem nation of
background check information for noncrimnal justice purposes; (3)
reduce the backlog in entering crimnal history record information into
the Washington state patrol’s data base; (4) decrease delay and
duplication in the processing and dissem nation of background check
requests made by busi nesses and organi zati ons fromthe Washi ngton state
patrol; and (5) create inproved el ectronic technol ogi es to enhance the
services of the Washington state patrol and pronote nore efficient
processi ng of background check requests by governnent, businesses, and
or gani zat i ons.

NEW SECTI ON. Sec. 2. DEFI NI TI1 ONS. The definitions in this
section apply throughout this chapter, unless the context clearly
requi res otherw se.

(1) "Background check” means an i nvestigation into an individual’s
background for the purposes of determning the individual’s suitability
for involvenment with a business or organization. A background check
may include, but is not |limted to, an investigation of state and
national conviction records, civil adjudications and court orders, and
adm ni strative deci sions.

(2) "Business or organization" nmeans any person, entity, or
gover nnment agency seeking to hire, or engage as a volunteer, any
i ndi vi dual who may have unsupervi sed access to children or vul nerable
adults, or who may have access to information affecting national
security, trade secrets, confidenti al or proprietary Dbusiness
i nformati on, noney, or itens of value. "Business or organization" al so
i ncl udes any individual or entity to which a business or organization
del egates its authority to request or receive information under this
chapter.

(3) "Certified copy of a background check record” neans a certified
docunent issued by the state patrol to an individual upon his or her
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request under section 22 of this act identifying the individual’'s: (a)
Conviction record; (b) adverse dependency adjudications; (c) adverse
di sciplinary board final decisions; and (d) protection orders; or the
| ack of any such records.

(4) "Child" or "children" nmeans an individual or individuals under
t he age of sixteen.

(5) "Conviction record" has the sanme neaning as in RCW 10.97. 030
except that the follow ng are not consi dered conviction records for the
purposes of this act: (a) Convictions that have been dism ssed,
expunged, reversed, or vacated as the result of a final determ nation
by a court of conpetent jurisdiction; and (b) records of crimnal
proceedi ngs that have been sealed by an order of a court of conpetent
jurisdiction.

(6) "Credentialing authority" neans a state agency, board,
di sciplining authority, or body authorized to grant, deny, suspend, or
revoke a state credential.

(7) "Departnent" neans the departnent of social and health
servi ces.

(8) "Dependency adjudication" nmeans a final adjudication in a
dependency action under chapter 13.34 RCWthat includes a finding of
physi cal or sexual abuse, neglect, or exploitation of a child.

(9) "Disciplinary board final decisions" neans final decisions
issued by the secretary of the department of health, a disciplining
authority under chapter 18.130 RCW or the director of the departnent
of |icensing.

(10) "Disciplining authority”" has the same neaning as in RCW
18. 130. 020.

(11) "FBI" nmeans the federal bureau of investigation.

(12) "Individual" neans any natural person.

(13) "Invol venrent” or "involved with" nmeans working for a business
or organization for conpensation, consideration, or as a volunteer
| ndi vidual s involved with a business or organi zation nmay include, but
are not limted to enpl oyees, contractors, trainees, student interns,
and vol unt eers.

(14) "Lawful service" neans an entity licensed to do business in
this state or any other jurisdiction.

(15) "May have unsupervi sed access" nmeans unsupervi sed access that
will or may occur as part of an individual’s regularly schedul ed
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activities or work duties or that will or may occur as a likely
consequence of the work environnent.

(16) "Nonprofit business or organization" nmeans a nongover nment al
busi ness or organi zation that operates for any | awful purpose where no
part of its incone is distributable to its owners, nenbers, directors,
or officers.

(17) "Protection orders” neans court orders, other than ex parte or
tenporary orders, issued for the purpose of protecting sonmeone from
contact, harassnent, or donestic violence. Protection orders include
crimnal antiharassnment orders issued under chapter 9A 46 RCW civil
anti harassnent protection orders issued under chapter 10.14 RCW
donestic violence no contact orders issued under chapter 10.99 RCW
di ssolution decree restraining orders issued under chapter 26.09 RCW
nonparental custody action restraining orders issued under chapter
26.10 RCW uniform parenting act restraining orders issued under
chapter 26.26 RCW donestic violence protection orders issued under
chapter 26.50 RCW and orders for protection of vulnerable adults
i ssued under chapter 74.34 RCW

(18) "Secretary" neans the secretary of the departnent.

(19) "Serious violent offense”" has the same neaning as in RCW
9. 94A. 030.

(20) "Sex offense" has the sane neaning as in RCW 9. 94A. 030.

(21) "State credential" neans a license, permt, certificate, or
registration issued to a health professional under chapter 18.130 RCW
or to a teacher wunder chapter 28A 410 RCW An "initial state
credential” nmeans the first credential obtained by an individual and
does not include an expansi on, renewal, continuation, or reinstatenent
of the credential.

(22) "State patrol"™ nmeans the Washington state patrol.

(23) "Unsupervised access" neans access, for nore than a nom nal
period of tinme, outside the presence of: (a) Another person who has
cl eared a background check; or (b) any relative or guardian of the
child or vul nerable adult to which the individual may have unsupervi sed
access. For the purposes of this subsection, a person has "cleared a
background check"” when the business or organi zation, using the results
of its background check investigation, determnes the individual is
suitabl e to have unsupervi sed access to children or vul nerabl e adul ts.

(24) "Violent offense" has the sane neaning as in RCW 9. 94A. 030.
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(25) "Volunteer" neans a person who: (a) Perfornms any assigned or
authorized duty for the state, its political subdivisions, any
federally recognized Indian tribe, the federal governnent, or a
busi ness or organization; (b) receives no wages; and (c) may be
voluntarily granted mai ntenance and rei nbursenent for actual expenses
incurred in the performance of his or her duties.

(26) "Vul nerabl e adult” means an i ndividual over the age of sixteen
who |acks the functional, nental, or physical ability to care for
hi msel f or hersel f, including persons found i ncapacitated under chapter
11.88 RCW individuals with devel opmental disabilities as defined in
chapter 71A. 10 RCW individuals admtted to any long-termcare facility
that is licensed or required to be licensed under chapter 18.20, 18.51,
72.36, or 70.128 RCW and individuals receiving services from hone
heal th, hospice, or hone care agencies licensed or required to be
| i censed under chapter 70.127 RCW

NEW SECTI ON.  Sec. 3. SOURCES OF BACKGROUND CHECK | NFORMVATI ON. A
busi ness or organi zati on may obtain conviction records and background
check information from any |awful source, except that governnent
agencies nust obtain conviction records from the state patrol. A
busi ness or organi zation may del egate to another individual or entity
its authority to request or receive informati on under this chapter.

NEW_SECTI ON. Sec. 4. LI M TATION ON STATE LIABILITY. | f any
information is rel eased under this chapter by the state of Washi ngton,
the state and its enpl oyees: (1) Make no representation that the
subject of the inquiry has no crimnal record or adverse civil or
adm ni strative decisions; (2) make no determ nation that the subject of
the inquiry 1is suitable for involvenent wth a Dbusiness or
organi zation; and (3) are not l|iable for defamation, invasion of
privacy, negligence, or any other claimin connection with any |awf ul
di ssem nation of information.

NEW SECTI ON.  Sec. 5. DI SQUALI FI CATI ON FROM STATE EMPLOYMENT. (1)
This section applies to individuals who were not enployed by the state
on or before the effective date of this section. This section also
applies to individuals who are enployed by the state and, after the
effective date of this section, seek a change in positions to one where
t hey may have unsupervi sed access to children or vul nerable adults.
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(2) An individual is permanently disqualified from enpl oynent by
the state for any position where the individual may have unsupervi sed
access to children or vulnerable adults if the individual has a
conviction record for any of the follow ng crimnal offenses:

(a) A serious violent offense;

(b) A sex offense; or

(c) Any felony offense, or its federal or out of state equival ent,
involving: (i) Sexual exploitation of a child under chapter 9. 68A RCW
(ii1) crimnal mstreatnment of a child or dependent person under chapter
9A. 42 RCW or (iii) the sale or purchase of a child under RCW
9A. 64. 030.

(3) An individual is disqualified fromenploynent by the state for
any position where the individual may have unsupervised access to
children or vulnerable adults for a period of at |east ten years from
the date of conviction or release from confinenment, whichever is
longer, if the individual has a conviction record for any of the
follow ng crimnal offenses:

(a) A violent offense;

(b) A sex-related of fense under chapter 9.68, 9A 44, or 9A 88 RCW
that does not constitute a sex offense under RCW 9. 94A. 030;

(c) A felony offense constituting: (1) Custodial interference
under chapter 9A 40 RCW (ii) malicious harassnment under chapter 9A 36
RCW (iii) residential burglary under chapter 9A.52 RCW (iv) theft 1
or 2 under chapter 9A.56 RCW (v) fraud under chapter 9A 60 RCW or
(vi) unlawful issuance of checks or drafts under chapter 9A. 56 RCW or

(d) Any federal or out-of-state offense equivalent to those in (b)
and (c) of this subsection.

(4) An individual may be disqualified fromenploynment by the state
for any position where the individual may have unsupervi sed access to
children or vul nerable adults if the individual has a conviction record
for any of the followi ng crimnal offenses, regardless of the | ength of
time that has el apsed since the individual’s conviction or rel ease from
confi nement :

(a) A msdeneanor offense, or its federal or out-of-state
equi val ent, constituting: (i) Assault 4 under chapter 9A 36 RCW (ii)
unl awful inprisonment under chapter 9A 40 RCW (iii) crimna
m streat ment under chapter 9A 42 RCW or (iv) theft 3 under chapter
9A. 56 RCW or
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(b) Any other offense identified by an agency in rule as being
directly related to an individual’s suitability to have unsupervi sed
access to children or vul nerable adults.

NEW _SECTI ON. Sec. 6. SELF REPCORTI NG REQUI REMENT FOR STATE
EMPLOYEES. (1) An individual enployed by the state shall report to his
or her supervisor any conviction occurring after the effective date of
this section for an offense set forth in, or adopted under, section 5
of this act. The report nust be made within seven days of the
convi ction.

(2) Failure by an individual to report a conviction shall be
considered in any subsequent disciplinary action.

NEW SECTI ON. Sec. 7. DI SQUALI FI CATI ON FROM STATE CREDENTI ALS
(1) This section applies to individuals who have not obtained an
initial state credential on or before the effective date of this
section.

(2) An individual is permanently disqualified from obtaining a
state credential that would allow the individual to have unsupervi sed
access to children or vulnerable adults if the individual has a
conviction record for any of the follow ng crimnal offenses:

(a) A serious violent offense;

(b) A sex offense; or

(c) Any felony offense, or its federal or out-of-state equival ent,
constituting: (i) Sexual exploitation of a child under chapter 9.68A
RCW (ii) crimnal mstreatnment of a child or dependent person under
chapter 9A. 42 RCW or (iii) the sale or purchase of a child under RCW
9A. 64. 030.

(3) An individual may be disqualified from obtaining a state
credential that would all ow the individual to have unsupervi sed access
to children or vulnerable adults if the individual has a conviction
record for any of the follow ng offenses, regardless of the | ength of
time that has el apsed since the individual’s conviction or rel ease of
confi nement :

(a) A violent offense;

(b) A sex-related offense under chapter 9.68, 9A 44, or 9A. 88 RCW
that does not constitute a sex offense under RCW 9. 94A. 030;

(c) A felony offense constituting: (1) Custodial interference
under chapter 9A 40 RCW (ii) malicious harassnent under chapter 9A. 36
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RCW (iii) residential burglary under chapter 9A.52 RCW (iv) theft 1
or 2 under chapter 9A.56 RCW (v) fraud under chapter 9A 60 RCW or
(vi) unl awful issuance of checks or drafts under chapter 9A 56 RCW

(d) A msdeneanor offense constituting: (1) Assault 4 under
chapter 9A. 36 RCW (ii) unlawful inprisonment under chapter 9A 40 RCW
(ti1) crimnal mstreatnment under chapter 9A 42 RCW or (iv) theft 3
under chapter 9A 56 RCW

(e) Any federal or out-of-state offense equivalent to those in (b),
(c), or (d) of this subsection; or

(f) Any other offense identified by a credentialing authority in
rule as being directly related to an individual’s suitability to obtain
an initial state credential.

NEW SECTI ON.  Sec. 8. SELF REPORTI NG REQUI REMENT FOR CREDENTI ALED
| NDI VI DUALS. (1) An individual who receives a state credential shal
report to the credentialing authority any conviction occurring after
the effective date of this section for an offense set forth in, or
adopted under, section 7 of this act. The report nust be nmade within
seven days of the conviction.

(2) The credentialing authorities shall adopt rules to inplenent
this section.

(3) Failure by an individual to report a conviction shall be
considered by the credentialing authority in any application for
renewal or reinstatenent of the credential.

NEW SECTI ON. Sec. 9. RULES FOR STATE EMPLOYMENT. (1) The
Washi ngton personnel resources board shall adopt rules for the
i npl enmentation of this chapter.

(2) The rules adopted under this section shall prescribe, at a
m ni mum the foll ow ng:

(a) The process by which each agency shall request and receive
background check information fromthe state patrol, the FBlI, and ot her
appropriate state agenci es;

(b) The notifications describing the background check requirenents
and procedures to be given to individuals seeking enpl oynent positions
where they nay have unsupervised access to children or vulnerable
adul ts;
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(c) The perm ssi bl e uses of the background check i nformation, which
shall be limted to determning an individual’s suitability to have
unsupervi sed access to children or vul nerable adults;

(d) That no individual nay be involved with a state agency in a
position where he or she nay have unsupervi sed access to children or
vul nerabl e adults until a background check has been conpl eted; and

(e) The process for self reporting of convictions as required under
section 6 of this act.

(3) Rules adopted under this section prevail over rules adopted by
any state agency to inplenent this chapter if the agency rules conflict
with those adopted by the personnel resources board.

(4) Until July 1, 1999, the rules under this chapter shall be
adopted in consultation wwth the state patrol, the departnent of soci al
and health services, the office of the superintendent of public
instruction, the departnment of health, and the departnent of
corrections.

NEW SECTI ON.  Sec. 10. DEPARTMENT OF SOCI AL AND HEALTH SERVI CES- -
NEW EMPLOYEES AND CONTRACTORS. (1) This section applies to individuals
who were not involved with the departnent or a busi ness or organi zation
in positions where they may have unsupervised access to children or
vul nerabl e adults on or before the effective date of this section.

(2) The secretary shall conduct a background check on individuals
who seek invol venent with:

(a) The departnent, including transfers, pronotions, denotions, or
nonper manent appoi ntnents within the departnent;

(b) A business or organization |licensed, certified, or contracted
by the departnment;

(c) A business or organization contracted by a Ilicensed or
certificated business or organization, or a subcontractor wth a
contractor of the departnent; and

(d) A business or organi zation hiring an individual to performin-
home services or child care that is paid for by the state, in positions
wher e t he person nmay have unsupervi sed access to children or vul nerabl e
adul ts.

(3) The background check shall include:

(a) A state background check through the state patrol except as
provided in subsection (5) of this section;

p. 9 SB 5528
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(b) A national conviction record check through the FBI, except as
provided in subsection (5) of this section; and

(c) A review of the departnent’s child protective services case
files and such other information in the electronic records of the
departnment as necessary to determ ne whether the individual has been
found to have commtted abuse or neglect of a child or vulnerable
adul t .

(4) The secretary shall:

(a) Notify the individual that a background check nust be conpl et ed
before i nvol venment with the departnent or business or organization may
begi n;

(b) Require the individual to furnish two full sets of fingerprints
to the departnent, except as provided in subsection (5) of this
section;

(c) Submt the conpleted fingerprint datato the state patrol al ong
with any fees and other information required by the state patrol in
rul es adopted pursuant to section 21 of this act;

(d) Acknowl edge in witing, on a formprovided by the state patrol,
that the absence of a state patrol or FBlI record does not nean the
i ndi vidual has no crimnal record, or adverse civil or admnistrative
decision, nor does it represent a determnation by the state patro
that the individual is suitable for involvenent with the departnent or
a business or organization;

(e) Notify the individual of the results of the background check
within ten days after receipt by the departnent if a conviction record
or adverse civil or admnistrative decision is found;

(f) Restrict use of the background check results to determ ning the
individual’s suitability for involvement with the departnent or a
busi ness or organi zation; and

(g) Protect fromfurther disclosure or dissemnation the results of
t he individual’s background check unless such further disclosure or
di ssem nation is otherw se permtted or required by | aw

(5) For an individual whose only invol venent with the departnent or
a business or organization is as a volunteer, the secretary may:

(a) Require the background check to be conducted by the appropriate
agency if the volunteer does not reside in Washi ngton state; and

(b) By rule, waive the requirenents that (i) fingerprints be
submtted, and (ii) national conviction record checks be done.

SB 5528 p. 10
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(6) Notwi thstanding any other provision or qualification, for
i ndi vi dual s seeking involvenent with the departnent, the secretary:

(a) Shall deny individuals involvenent in positions where they may
have unsupervised access to children or vulnerable adults if their
background check reveals a conviction for any offense in section 5(2)
of this act;

(b) May deny individuals involvenent in positions where they my
have unsupervised access to children or vulnerable adults if their
background check reveals: (i) A conviction for any offense in section
5 (3) or (4) of this act; (ii) an adverse disciplinary board fina
deci si on, dependency adjudication, or protection order; or (iii) a
conviction for any offense identified in rule under subsection (10) of
this section;

(c) My, in consultation with the appropriate disciplining
authority, waive the requirenents of section 5(3) of this act on a
case-by-case basis for individuals enployed or who seek enploynent in
t he program establi shed under RCW 70. 96A. 030.

(7) Notwi thstanding any other provision or qualification, for
busi nesses or organizations |licensed, certified, or contracted by the
departnent, the secretary:

(a) Shall deny, suspend, or revoke the license, certificate, or
contract of any business or organization that authorizes an
i ndi vidual’s involvenent in a position all ow ng unsupervi sed access to
children or vulnerable adults if the individual’s background check
reveal s a conviction for any offense in section 5(2) of this act;

(b) May deny, suspend, or revoke the license, certificate, or
contract of any business or organization that authorizes an
i ndi vidual’s involvenent in a position all ow ng unsupervi sed access to
children or vulnerable adults if the individual’s background check
reveals: (i) A conviction for any offense in section 5 (3) or (4) of
this act; (ii) an adverse disciplinary board final decision, dependency
adj udication, or protection order; or (iii) a conviction for any
of fense identified in rule under subsection (10) of this section.

(8) Any business or organization learning of a disqualifying
of fense under section 5 of this act or subsection (10) of this section
shall renove the individual from the position allow ng unsupervised
access within forty-eight hours. |If a business or organization fails
to remove the individual within forty-eight hours, the secretary shal
take corrective action as provided in this subsection. Any business or

p. 11 SB 5528
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organi zati on renovi ng an individual shall notify the departnent within
seventy-two hours of the renoval

(9) Notwi thstanding any other provision or qualification, for
busi nesses or organizations hiring individuals to perform in-hone
services or child care that is paid for by the state, the secretary:

(a) Shall deny paynent for any services rendered by an individual
whose background check reveals a conviction for any offense in section
5(2) of this act; and

(b) May deny paynent for any services rendered by an individua
whose background check reveals: (i) A conviction for any offense in
section 5 (3) or (4) of this act; (ii) an adverse disciplinary board
final decision, dependency adjudication, or protection order; or (iii)
a conviction for any offense identified in rule under subsection (10)
of this section.

(10) The secretary may identify, in rule, additional offenses that
are directly related to an individual’s suitability to have
unsupervi sed access to children or vulnerable adults and that may
disqualify an individual, for an appropriate period of tinme, from
i nvol venent with the departnent or a business or organi zation, or from
paynment for services. The rules may distinguish between of fenses for
which a disqualification nmust be mde and offenses for which a
di squalification my be nmade by the disciplining authority.

(11) In determning whether to disqualify an individual under
subsection (6), (7), or (9 of this section on the basis of an
i ndi vi dual s background check results, the secretary shall consider:

(a) The likelihood that the individual may have unsupervi sed access
to children or vulnerable adults as a result of involvenent with the
departnent or a business or organization;

(b) The age of the individual at the tinme of the conviction or
adverse civil or admnistrative action;

(c) The length of tine that has passed since the conviction or
adverse civil or admnistrative action; and

(d) Evidence of conduct subsequent to the conviction or adverse
civil or admnistrative actionrelatingtothe individual’'s suitability
to have unsupervi sed access to children or vul nerable adults.

NEW SECTI ON. Sec. 11. BACKGROUND CHECKS- - UPDATES. (1) The
secretary shall periodically update the background checks conducted

SB 5528 p. 12
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under section 10 of this act for those individuals who renmain invol ved
with the departnent or a business or organization.

(2) Updated background checks shall be conducted at |east once
every three years for each individual, but they may be conducted nore
often if the secretary has reasonabl e cause to believe an individual’s
background check record has changed.

(3) The requirenents and procedures in section 10 of this act apply
to all updated background checks conducted under this section, except
t he background check need not be fingerprint-based unless the secretary
has reasonabl e cause to believe it is necessary.

(4) For individuals involved wwth the departnent, the secretary
shall term nate an individual’s involvenent in any positions where the
i ndi vidual may have unsupervised access to children or vulnerable
adults i f the updat ed background check reveal s a previ ously undi scl osed
convi ction:

(a) For any offense in section 5(2) of this act;

(b) For any offense in section 5(3) of this act, unless: (i) Mre
than ten years have passed since the latter of the date of conviction
or release from confinenent; and (ii) the secretary determ nes the
i ndi vi dual shoul d not be disqualified after considering the criteriain
section 10(11) of this act; and

(c) For any offense in section 5(4) of this act, unless the
secretary determnes the individual should not be disqualified after
considering the criteria in section 10(11) of this act.

(5) For businesses or organizations |icensed, certified, or
contracted by the departnent, the secretary shall revoke the |icense or
certificate, or termnate the contract, of a business or organization
t hat authorizes an individual’s involvenent in any positions where the
i ndi vidual may have unsupervised access to children or vulnerable
adults i f the updat ed background check reveal s a previ ously undi scl osed
convi ction:

(a) For any offense in section 5(2) of this act;

(b) For any offense in section 5(3) of this act, unless: (i) Mre
than ten years have passed since the latter of the date of conviction
or release from confinenent; and (ii) the secretary determ nes the
i ndi vi dual shoul d not be disqualified after considering the criteriain
section 10(11) of this act; and
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(c) For any offense in section 5(4) of this act, unless the
secretary determnes the individual should not be disqualified after
considering the criteria in section 10(11) of this act.

(6) For businesses or organizations hiring individuals to perform
i n-honme services and child care that is paid for by the state, the
secretary shall deny paynent for any services rendered after an updated
background check reveal s a previously undi scl osed conviction:

(a) For any offense in section 5(2) of this act;

(b) For any offense in section 5(3) of this act, unless: (i) Mre
than ten years have passed since the latter of the date of conviction
or release from confinenent; and (ii) the secretary determ nes the
i ndi vi dual shoul d not be disqualified after considering the criteriain
section 10(11) of this act; and

(c) For any offense in section 5(4) of this act, unless the
secretary determnes the individual should not be disqualified after
considering the criteria in section 10(11) of this act.

NEW SECTI ON.. Sec. 12. FI NGERPRI NTI NG - COSTS. (1) An individual
required to provide fingerprint data to the departnent under sections
10 and 11 of this act is not responsible for the expense of obtaining
the fingerprint data.

(2) When an individual obtains fingerprint data froma local |aw
enforcenent agency for the purposes of sections 10 and 11 of this act,
t he departnent shall reinburse:

(a) The agency for the reasonable costs associated with providing
the fingerprint data to the individual; or

(b) The individual for the actual costs charged by the agency for
provi ding the fingerprint data.

NEW_ SECTI ON. Sec. 13. REVI EW FOR DI SQUALI FI ED DEPARTMENT OF
SOCI AL AND HEALTH SERVI CES EMPLOYEES. (1) Any state enpl oyee adversely
affected as the result of information obtained through a background
check conducted under section 10 or 11 of this act, subject to the
conditions and restrictions of chapter 41.06 RCW be eligible to be
transferred to another position that does not afford the individua
unsupervi sed access to children or vul nerable adults.

(2) This section applies only to individuals who are enpl oyed by
the state on the effective date of this section.
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NEW _SECTI ON. Sec. 14. DEPARTMENT OF HEALTH CREDENTI AL
REQUI REMENTS- - PROCESS. (1) This section applies to individuals who
apply for an initial state credential for a health profession under
chapter 18.130 RCWon or after the effective date of this section.

(2) The disciplining authority shall conduct a background check on

each applicant for an initial state credential. The background check
shal | i ncl ude:

(a) A fingerprint-based state background check through the state
patr ol

(b) A national conviction record check through the FBI; and

(c) A review of the departnent’s child protective services case
files and such other information in the electronic records of the
departnment as necessary to determ ne whether the individual has been
found to have commtted abuse or neglect of a child or vulnerable
adul t .

(3) The disciplining authority shall:

(a) Notify the individual applying for aninitial state credenti al
that a background check must be conpleted before the credential is
I ssued,;

(b) Require the individual to furnish two full sets of fingerprints
to the disciplining authority;

(c) Submt the conpleted fingerprint datato the state patrol al ong
with any fees and other information required by the state patrol in
rul es adopted pursuant to section 21 of this act;

(d) Acknowl edge in witing, on a formprovided by the state patrol,
that the absence of a state patrol or FBlI record does not nean the
i ndi vidual has no crimnal record, or adverse civil or admnistrative
decision, nor does it represent a determnation by the state patro
that the individual is suitable to obtain an initial state credential;

(e) Notify the individual of the results of the background check
within ten days after receipt by the disciplining authority if a
conviction record, adverse disciplinary board final deci si on
dependency adj udi cation, or protection order was found,

(f) Restrict use of the background check results to determ ning the
individual’s suitability for an initial state credential; and

(g) Protect fromfurther disclosure or dissemnation the results of
the individual’ s background check unless such further disclosure or
di ssem nation is otherw se permtted or required by | aw
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(4) The expense of the background check and obtaining fingerprint
data shall be paid by the individual applying for his or her initial
state credential .

(5 In addition to any other conditions or criteria under Title 18
RCW the disciplining authority:

(a) Shall deny an initial state credential to an individual whose
background check reveals a conviction for any offense in section 7(2)
of this act;

(b) May deny an initial state credential to an individual whose
background check reveals: (i) A conviction for any offense in section
7(3) of this act; (ii) an adverse disciplinary board final decision
dependency adj udi cation, or protection order; or (iii) a conviction for
any offense identified in rule under subsection (6) of this section;
and

(c) May, in consultation with the secretary, waive the requirenents
of section 7(3) of this act on a case-by-case basis for individuals who
require a state credential to be enployed in the program established
under RCW 70. 96A. 030.

(6) The disciplining authority may identify, in rule, additional
of fenses that are directly related to an individual’s suitability to
obtain an initial state credential and that may disqualify an
i ndividual, for an appropriate period of tinme, from receiving the
credential. The rules may distinguish between offenses for which a
di squalification nust be nmade and offenses for which an individual may
be disqualified by the disciplining authority.

(7) In determning whether to grant or deny an initial state
credential on the basis of an individual’s background check results,
the disciplining authority shall consider:

(a) The age of the individual at the tinme of the conviction or
adverse civil or adm nistrative decision;

(b) The length of tinme that has passed since the conviction or
adverse civil or adm nistrative decision;

(c) Evidence of conduct subsequent to the conviction or adverse
civil or admnistrative decision relating to the individual’s
suitability to obtain an initial state credential; and

(d) The appropri ateness of issuing a credential with conditions as
provided for in chapter 18.130 RCW
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NEWSECTI ON. Sec. 15. DEPARTMENT OF HEALTH CREDENTI ALS- - RECHECKS.
(1) This section applies to individuals who apply for a renewal or
reinstatenment of a state credential for a health profession under
chapter 18.130 RCWon or after the effective date of this section.

(2) The disciplining authority shall conduct a background check,
under the schedul e adopted pursuant to subsection (3) of this section,
on each individual applying for a renewal or reinstatenent of a state
credential. The background check shall i ncl ude:

(a) A state background check through the state patrol, which need
not be fingerprint-based unless the authority has reasonabl e cause to
believe a fingerprint-based background check is necessary; and

(b) A review of the departnent’s child protective services case
files and such other information in the electronic records of the
departnment as necessary to determ ne whether the individual has been
found to have commtted abuse or neglect of a child or vulnerable
adul t .

(3) The disciplining authority shall establish a schedule for
conducti ng t he background checks required under subsection (2) of this
section. The schedule shall require all individuals to have a
background check conducted within three years, and on a bienni al basis
thereafter.

(4) In addition to any other conditions or criteria under Title 18
RCW the disciplining authority:

(a) Shall deny a renewal or reinstatenent of a state credential to
an individual whose background check reveals a conviction for any
of fense in section 7(2) of this act, unless the disciplinary authority
finds good cause to grant a renewed or reinstated credential. I n
det er m ni ng whet her good cause exi sts, the disciplining authority shal
consider the criteria set forth in subsection (6) of this section; and

(b) May deny a renewal or reinstatenent of a state credential to an
i ndi vi dual whose background check reveals: (i) A conviction for any
of fense in section 7(3) of this act; (ii) an adverse disciplinary board
final decision, dependency adjudication, or protection order; or (iii)
a conviction for any offense identified in rule under subsection (5) of
this section.

(5) The disciplining authority may identify, in rule, additional
offenses that are directly related to an individual’'s suitability to
obtain a renewed or reinstated state credential and that may disqualify
an individual, for an appropriate period of time, from renew ng or
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reinstating the credential. The rules may di stingui sh between of f enses
for which a disqualification nust be made and offenses for which an
i ndi vi dual may be disqualified by the disciplining authority.

(6) In determning whether to grant or deny the renewal or
reinstatenent of a state credential on the basis of an individual’s
background check results, the disciplining authority shall consider

(a) The age of the individual at the tinme of the conviction or
adverse civil or adm nistrative decision;

(b) The length of tinme that has passed since the conviction or
adverse civil or adm nistrative decision;

(c) Evidence of conduct subsequent to the conviction or adverse
civil or admnistrative decision relating to the individual’s
suitability to obtain the renewal or reinstatenent, including the
i ndi vidual’s conduct while previously credential ed; and

(d) The appropri ateness of issuing a credential with conditions as
provided for in chapter 18.130 RCW

NEW SECTI ON. Sec. 16. VULNERABLE ADULTS- - ADDI TI ONAL LI CENSI NG
REQUI REMENTS FOR AGENCI ES PROVI DI NG SERVI CES. The secretary and the
secretary of health shall adopt in rule additional requirenents for the
licensure or relicensure of agencies or facilities that provide care
and treatnent to vulnerable adults. These additional requirenments
shall ensure that any person associated with a |icensed agency or
facility having direct contact wwth a vul nerable adult shall not have
been: (1) Convicted of a crine set forth in, or adopted under, section
5 of this act; (2) found in any disciplinary board final decision to
have abused a vulnerable adult; or (3) the subject of a protective
order under chapter 74.34 RCW

NEW SECTI ON. Sec. 17. PRI VATE SECTOR CHECKS REGARDI NG CHI LDREN
AND VULNERABLE ADULTS. (1) Unless otherwise required by law, no
busi ness or organization is required to conduct a background check on
an individual who may have unsupervised access to children or
vul nerabl e adul ts.

(2) Any business or organization that conducts a background check
on an individual who may have unsupervised access to children or
vul nerabl e adults shall:

SB 5528 p. 18



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG P WONPEFEP O O WwWNO O M owDNPE- O

(a) Notify the individual that such investigation wll|l be nade and,
if the investigation wll be perfornmed by soneone other than the
busi ness or organization, identify who will conduct the investigation;

(b) Notify the individual of the results of the background check
within ten days after conpletion or receipt by the business or
or gani zati on;

(c) Restrict use of the background check results to determ ning the
individual’ s initial or continued suitability for involvenent wth the
busi ness or organi zation;

(d) Protect fromfurther disclosure or dissemnation the results of
t he individual’s background check unless such further disclosure or
di ssem nation is otherw se permtted or required by |aw, and

(e) When requesting or receiving information fromthe state patrol,
acknowl edge in witing, on a form provided by the state patrol, that
t he absence of a state patrol record does not nean the individual has
no crimnal record, or adverse civil or adm nistrative decision, nor
does it represent a determnation by the state patrol that the
individual is suitable to have unsupervised access to children or
vul nerabl e adul ts.

(3) In addition to the requirenments of subsection (2) of this
section, any business or organi zati on that conducts a fingerprint-based
background check t hrough the state patrol on an individual who may have
unsupervi sed access to children or vul nerable adults shall:

(a) Notify the individual that such investigation will be nade and
require the individual to furnish a full set of fingerprints to the
busi ness or organi zation;

(b) Submt the conpleted fingerprint datato the state patrol al ong
with any fees and other information required by the state patrol in
rul es adopted pursuant to section 21 of this act; and

(c) Acknowl edge in witing, on a formprovided by the state patrol,
that the absence of a state patrol record does not nean the individual
has no crimnal record, or adverse civil or adm nistrative decision,
nor does it represent a determination by the state patrol that the
individual is suitable to have unsupervised access to children or
vul nerabl e adul ts.

(4) In addition to the requirenments of subsection (2) of this
section, any business or organization that conducts a national
conviction record check through the FBI on an individual who may have
unsupervi sed access to children or vul nerable adults shall:
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(a) Notify the individual that such investigation will be nade and
require the individual to furnish two full sets of fingerprints to the
busi ness or organi zation;

(b) Submt the conpleted fingerprint datato the state patrol al ong
with any fees and other information required by the state patrol in
rul es adopted under section 21 of this act; and

(c) Acknow edge the following in witing, on a formprovided by the
state patrol: (1) Federal Jlaw prohibits the disclosure or
di ssem nation of FBI national conviction records outside of a
government al agency; (ii) the state patrol will conpare the results of
the FBI national conviction record check to the offenses specified
under section 5 of this act and disclose only whether or not the
i ndividual has a record for any of those offenses; and (iii) the
absence of a record for a crine specified under section 5 of this act
does not nean the individual has no crimnal record nor does it
represent a determnation by the state patrol that the individual is
suitabl e to have unsupervi sed access to children or vul nerabl e adults.

NEW SECTI ON. Sec. 18. | NSURANCE REQUI REMENTS- - LI M TATI ON. An
I nsurance conpany may not require, as a condition of issuing a policy
of insurance, that a business or organi zati on conduct background checks
on individuals who may have unsupervised access to children or
vul nerabl e adul ts.

NEW SECTION.  Sec. 19. PRI VATE SECTOR CONVI CTlI ON RECORD CHECKS- -
BONDI NG (1) A business or organization may conduct a check of an
i ndi vidual’s conviction records for the foll ow ng purposes:

(a) Securing a bond required for any invol venent with the busi ness
or organization;

(b) Conducting pre and post-invol venent eval uati ons of individuals
who, in the course of their involvenment wth the business or
organi zation, will or may have access to information affecting national
security, trade secrets, confidenti al or proprietary Dbusiness
i nformati on, noney, or itens of value; or

(c) Assisting an investigation of suspected m sconduct where such
m sconduct may al so constitute a penal offense under the |aws of the
United States or any state.
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(2) A business or organization that conducts a conviction record
check for any of the purposes authorized in subsection (1)(a) or (b) of
this section shall:

(a) Notify the individual that such check will be made and, if the
conviction record check wll be conducted by soneone other than the
busi ness or organi zation, identify who wll conduct the check;

(b) Notify the individual of the results of the conviction record
check within thirty days after conpletion or recei pt by the business or
organi zation and meke the record available for exam nation by the
i ndi vi dual upon request; and

(c) Restrict disclosure or dissem nation of the conviction record
check results to only those persons involved in the hiring, background
i nvestigation, or job assignnment of the individual and restrict the use
of the information for only those purposes authorized under subsection
(1) of this section.

(3) In addition to the requirenments of subsection (2) of this
section, a business or organization that conducts a fingerprint-based
conviction record check through the state patrol for any of the
pur poses aut horized in subsection (1)(a) or (b) of this section shall:

(a) Notify the individual that such inquiry wll be nade and
require the individual to furnish two full sets of fingerprints to the
enpl oyer;

(b) Submt the conpleted fingerprint datato the state patrol al ong
with any fees and other information required by the state patrol in
rul es adopted pursuant to section 21 of this act; and

(c) Acknowl edge in witing, on a formprovided by the state patrol,
that the absence of a state patrol record does not nean the individual
has no crimnal record, or adverse civil or admnistrative decision,
nor does it represent a determination by the state patrol that the
i ndi vidual is suitable for bonding or involvenent with the business or
or gani zati on.

(4) In addition to the requirenents of subsections (2) and (3) of
this section, a business or organization that conducts a conviction
record check for any of the purposes authorized in subsection (1) of
this section shall protect fromfurther disclosure or dissem nation the
results of the individual’s conviction record check unl ess such further
di scl osure or dissemnation is otherwise permtted or required by | aw

(5) This section shall not be construed to allow a business or
organi zation to nmake an inquiry not otherw se authorized by law or to
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affect the policy of the state declared in RCW 9. 96A. 010 encouragi ng
t he enpl oynent of ex-offenders.

NEW SECTI ON. Sec. 20. STATE PATRCL DUTI ES. The state patro
shal |l furnish, in response to any | awful request, conviction record and
ot her background check information maintained in its data base
customarily used to provide such information.

NEW SECTI ON. Sec. 21. STATE PATROL RULES- - PROCESSI NG AND FEES.
(1) The state patrol shall adopt rules to inplenent this chapter. The
rules shall include, at a m ni num

(a) Provisions for protecting the security of information received
and stored by the state patrol;

(b) Provisions for protecting the security and privacy of
i nformation di ssem nated by the state patrol

(c) Provisions for determning if violations of this chapter have
occurred and the consequences of such viol ations;

(d) Provisions for verifying when a nongovernment business or
organi zation is nonprofit; and

(e) Procedures, forns, and a fee schedule for background checks
processed by the state patrol under this chapter.

(2) The provisions and procedures adopted by the state patrol under
subsection (1) of this section shall include, to the greatest extent
possi bl e, alternatives that encourage busi nesses and organi zati ons and
i ndi vidual s to request and receive information el ectronically.

(3) The fee schedul e adopted by the state patrol under subsection
(1) of this section shall cover, as nearly as practicable, the direct
and indirect costs to the state patrol for processing the checks
aut hori zed under this chapter. The fee schedule shall reflect the
fol | ow ng:

(a) No fee may be charged to a nonprofit business or organi zation
for any conviction record check or background check certified by the
nonprofit business or organization to be an initial check on an
i ndi vi dual who may have unsupervi sed access to children or vul nerable
adul ts, except that the state patrol shall collect any fees inposed by
the FBI to process national conviction record checks;

(b) I'n the case of background checks using fingerprints requested
by a district, the state patrol shall charge only for the increnenta
costs associated with checking fingerprints in addition to nanme and
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date of birth. Record checks requested by districts using only nane
and date of birth shall be provided free of charge; and

(c) The differences in processing costs to the state patrol
resulting from differences in (i) the types of background checks
requested; (ii) the methods used to request and receive background
check information; (iii) the volunme of background checks requested by
a business or organization; and (iv) any other relevant factors
af fecting processing costs.

NEW SECTI ON. Sec. 22. | NDI VI DUALS REQUESTS FOR RECORDS. (1D
| ndi vi dual s who seek to volunteer with a busi ness or organi zati on where
t hey may have unsupervi sed access to children or vul nerable adults may
request from the state patrol a certified copy of their background
check record.

(2) Businesses and organi zations nmay require individuals, other
than those with valid state credentials, to obtain certified copies of
t heir background check records fromthe state patrol before engagi ng
themas volunteers in positions where they nay have unsupervi sed access
to children or vulnerable adults. A business or organization may
accept a valid state credential or a certified copy of an individual’s
background check record in lieu of requesting a background check
through the state patrol. Wen a business or organization relies on a
valid state credential or a certified copy of a background check record
to determne the individual’s suitability for involvenment wth the
busi ness or organi zation, the business or organi zati on understands and
accepts the risk that a conviction or an adverse civil or
adm ni strative deci si on may have occurred since the date of issuance of
the state credential or certified copy of the background check record.

(3) An individual requesting a certified copy of his or her
background check record shall <conply with the process and fee
requi renents established by the state patrol in rules adopted under
section 21 of this act.

(4) Acertified copy of a background check record is not valid for
nore than two years fromthe date issued by the state patrol

NEW SECTI ON. Sec. 23. VI OLATI ONS. (1) An individual, or a
busi ness or organi zation other than a governnent agency, determ ned by
the court or the state patrol to have willfully violated this chapter
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is prohibited fromrequesting or recei ving background check i nformati on
fromthe state patrol

(2) An individual, or a business or organization other than a
gover nment agency, determ ned by the court or the state patrol to have
negligently violated this chapter may be prohibited fromrequesting or
recei vi ng background check information fromthe state patrol for up to
one year for each violation.

NEW SECTI ON. Sec. 24. LIM TATI ON ON PRI VATE SECTOR LI ABILITY. No
i ndi vi dual or business or organization, nor any enpl oyee of a business
or organization, is liable for defamation, invasion of privacy,
negligence, or any other claim in connection wth any [|awful
di ssem nation of information authorized under this chapter.

NEW SECTION.  Sec. 25. ClVIL REMEDI ES. (1) I'n addition to any
other renedy provided by |law, any individual may bring an action in
superior court to enjoin a continuance of any act in violation of this
chapter. Upon finding that a defendant is violating or has violated
any provision of this chapter, the court shall enjoin the defendant
fromcontinuing the violation.

(2) Any person alleging harmfromthe wongful use, disclosure, or
di ssem nation of information in violation of this chapter may bring an
action for civil danmages.

(3) The prevailing party in any action brought under this section
is entitled to recover reasonable attorneys’ fees and costs.

NEW SECTI ON. Sec. 26. A new section is added to chapter 28A. 400
RCWto read as foll ows:

A school district board of directors may identify, in policy,
offenses in addition to those set forth in section 5 of this act that
are directly related to an individual’s suitability to have
unsupervi sed access to children and that may disqualify an individual,
for an appropriate period of time, from enploynent within the school
district. The policies may distinguish between offenses for which a
di squalification nust be nmade and offenses for which an individual may
be disqualified.

NEW SECTION. Sec. 27. A new section is added to chapter 28A. 400
RCWto read as foll ows:
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(1) This section applies to noncertificated enployees of schoo
districts, educational service districts, and their contractors.

(2) School districts, educational service districts, and their
contractors shall periodically update the record checks conduct ed under
RCW 28A. 400. 303 for those individuals who remain enployed with the
school district, educational service district, or contractor. Updated
record checks shall be conducted at |east once every three years for
each enpl oyee, but they nay be conducted nore often if the enpl oyer has
reasonabl e cause to believe an individual’'s record has changed. An
updat ed record check need not be fingerprint-based unless the enpl oyer
has reasonabl e cause to believe it is necessary.

NEW SECTI ON. Sec. 28. A new section is added to chapter 28A. 400
RCWto read as foll ows:

(1) This section applies to noncertificated enployees of schoo
districts, educational service districts, and their contractors.

(2) School districts, educational service districts, and their
contractors:

(a) Shall inmmediately term nate the enpl oynent of any classified or
ot her noncertificated enpl oyee who has contact with children during the
course of his or her enploynent upon a guilty plea or conviction for
any offense set forth in section 5(2) of this act; and

(b) May termnate the enploynment of any classified or other
noncertificated enpl oyee whose record check reveals a guilty plea or
conviction for any offense set forth in section 5 (3) or (4) of this
act, or adopted under section 26 of this act.

NEW SECTION. Sec. 29. A new section is added to chapter 28A. 410
RCWto read as foll ows:

(1) In addition to any other eligibility requirenments under this
title, including any requirenents relating to good noral fitness and
personal character, the superintendent of public instruction:

(a) Shall deny the issuance, renewal, or reinstatenment of a
certificate or permt to an individual whose record check reveals a
conviction for any offense in section 7(2) of this act; and

(b) May deny the issuance, renewal, or reinstatenent of a
certificate or permt to an individual whose record check reveals: (i)
A conviction for any offense in section 7(3) of this act; or (ii) a
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conviction for any offense identified in rule under subsection (2) of
this section.

(2) The state board of education may identify, in rule, additional
of fenses that are directly related to an individual’'s suitability to
obtain a certificate or permt and that may disqualify an individual,
for an appropriate period of time, fromreceiving an initial, renewed,
or reinstated certificate or permt. The rules may distingui sh between
of fenses for which a disqualification nust be made and offenses for
whi ch an i ndi vi dual may be di squalified by the superintendent of public
i nstruction.

NEW SECTI ON. Sec. 30. A new section is added to chapter 28A. 410
RCWto read as foll ows:

(1) The superintendent of public instruction shall periodically
update the record checks conducted under RCW 28A.410.010 for those
i ndi vidual s who have a credential or permt under this chapter. The
updated record check need not be fingerprint-based unless the
superint endent of public instruction has reasonabl e cause to believe it
IS necessary.

(2) The superintendent of public instruction shall establish a
schedul e for conducting the record checks under this section. The
schedul e shall require the superintendent of public instruction to:

(a) Conduct the update of the record check of every individual who
has a certificate or permt within four years of the effective date of
this section; and

(b) Conduct subsequent updates on individuals on a biennial basis.

Sec. 31. RCW 28A.400.303 and 1992 ¢ 159 s 2 are each anended to
read as foll ows:

(1) School districts, educational service districts, and their
contractors hiring enployees who wll have regularly scheduled
unsupervi sed access to children shall require a record check through
t he Washi ngton state patrol crimnal identification system ((unrder—REW
43-43-830-threough43-43-834,—10-97-030,—and10-97050)) and ((t+hreugh))
the federal bureau of investigation before hiring an enpl oyee. The
record check shall include a fingerprint check using a conplete
Washington state crimnal identification fingerprint card. The
requesting entity shall provide a copy of the record report to the
appl i cant.
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(2) Notwi thstanding any other provision or qualification, the
school district, educational service district, and their contractors
hiri ng enpl oyees:

(a) Shall deny enploynent to any applicant if the applicant’s
record check reveals a conviction for any offense in section 5(2) of
this act; and

(b) May deny enploynent to any applicant if the applicant’s record
check reveals a conviction for any offense in section 5 (3) or (4) of
this act, or adopted under section 26 of this act.

(3) Wen necessary, an applicant((s)) may be enployed on a
condi tional basis pending conpletion of the national investigation
after the applicant has conpleted the state record check.

(4) If the applicant has had a record check within the previous two
years, the district or contractor nmay wai ve the requirenent.

(5) The district, pursuant to chapter 41.59 or 41.56 RCW or
contractor hiring the enployee shall determ ne who shall pay costs
associated wth the record check

Sec. 32. RCW 28A. 400. 320 and 1990 ¢ 33 s 383 are each anended to
read as fol |l ows:

(1) The school district board of directors shall inmmediately
termnate the enploynent of any classified enployee who has contact
with children during the course of his or her enploynent upon a guilty
pl ea or conviction ((ef—any+telony—erineitnvelvingthephysicalnegleet

: hitd I I . I hvsicalini I hof

s+mHar—aws—ef—anether—jurisdietion)) for any offense in section 5(2)
of this act and nay term nate the enpl oynent of any cl assified enpl oyee
upon a quilty plea or conviction for any offense in section 5 (3) or
(4) of this act, or adopted under section 26 of this act.

(2) The enpl oyee shall have a right of appeal under chapter 28A. 645
RCW including any right of appeal under a collective bargaining
agreement .
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Sec. 33. RCW 28A. 400. 330 and 1989 ¢ 320 s 4 are each anended to
read as fol |l ows:

The school district board of directors shall include in any
contract for services with an entity or individual other than an
enpl oyee of the school district a provision requiring the contractor to
prohi bit any enpl oyee of the contractor fromworking at a public school
who has contact with children at a public school during the course of
his or her enploynment and who has pled guilty to or been convicted of

( ( ary—Felony—rime—invelving—the—physiecal—negleet—of—a—~chtd—under

stmar—taws—ef—another—jurisdietion)) any offense in section 5(2) of
this act and may term nate the enploynent of any classified enployee
upon a gquilty plea or conviction for any offense in section 5 (3) or
(4) of this act, or adopted under section 26 of this act. The contract
shall also contain a provision that any failure to conply with this
section shall be grounds for the school district imrediately
term nating the contract.

Sec. 34. RCW 28A. 410.090 and 1996 ¢ 126 s 2 are each anended to
read as foll ows:

(1) Any certificate or permt authorized under the provisions of
this chapter, chapter 28A 405 RCW or rul es pronul gated t hereunder may
be revoked or suspended by the authority authorized to grant the sane
based upon a crimnal records report authorized by law, or upon the
conplaint of any school district superintendent, educational service
district superi nt endent, or private school adm nistrator for
imorality, violation of witten contract, unprofessional conduct,
i nt enperance, or crinme against the |law of the state.

| f the superintendent of public instruction has reasonabl e cause to
believe that an alleged violation of this chapter or rules adopted
under it has occurred, but no conplaint has been filed pursuant to this
chapter, and that a school district superintendent, educational service
district superintendent, or private school adm ni strator has sufficient
notice of the alleged violation and opportunity to file a conplaint,
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t he superintendent of public instruction may cause an i nvestigation to
be made of the all eged violation, together with such other matters that
may be disclosed in the course of the investigation related to
certificated personnel.

(2) Any such certificate or permt authorized under this chapter or
chapter 28A 405 RCW shall be revoked by the authority authorized to
grant the certificate upon a guilty plea or the conviction ((ef—any

ol : vl v : hvsical . : hi L I I

anether—jurisdietion)) for any offense in section 7(2) of this act and
may be revoked upon a gquilty plea or conviction for any offense in
section 7(3) of this act or adopted under section 29 of this act. The
person whose certificate is in question shall be given an opportunity
to be heard. ((Mandatery—perranen evocati-on—upon—a—gui--ty—plea—-o

Sec. 35. RCW28A 410.110 and 1990 ¢ 33 s 410 are each anended to
read as foll ows:

In case any certificate or permt authorized under this chapter or
chapter 28A. 405 RCWis revoked, the holder shall not be eligible to
receive another certificate or permt for a period of twelve nonths
after the date of revocation. However, if the certificate or permt
aut horized under this chapter or chapter 28A 405 RCW was revoked

because of

convi ction ((ef—a—+felony—erne

a N N a OWA /] RO\A, ho

a guilty plea or ((the))
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jursdietion)) for any offense in section 7(2) of this act, the
certificate or permt shall not be reinstated.

Sec. 36. RCW 28A. 405.470 and 1990 ¢ 33 s 405 are each anended to
read as foll ows:

The school district shall imediately term nate the enpl oynent of
any person whose certificate or permt authorized under chapter 28A. 405
or 28A. 410 RCWis subject to revocati on under RCW 28A.410.090(2) upon

a guilty plea or conviction ((ef—any—felony—erime—invelving—the

for any offense in section 5(2) of this act and may term nate the

enpl oynent _upon a guilty plea or conviction for any offense in section
5 (3) or (4) of this act or adopted under section 26 of this act.
Enpl oyment shall remain term nated unless the enployee successfully
prevails on appeal. This section shall only apply to enpl oyees hol di ng
a certificate or permt who have contact with children during the
course of their enploynent.

Sec. 37. RCW28A.195.010 and 1993 c 336 s 1101 are each anended to
read as foll ows:

The | egislature hereby recognizes that private schools should be
subject only to those mninum state controls necessary to insure the
health and safety of all the students in the state and to insure a
sufficient basic education to neet usual graduation requirenents. The
state, any agency or official thereof, shall not restrict or dictate
any specific educational or other prograns for private schools except
as hereinafter in this section provided.

Principals of private schools or superintendents of private school
districts shall file each year with the state superintendent of public
instruction a statenent certifying that the mninmm requirenments
hereinafter set forth are being net, noting any deviations. After
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review of the statenent, the state superintendent will notify schools
or school districts of those deviations which nust be corrected. 1In
case of mmj or deviations, the school or school district may request and
the state board of education may grant provisional status for one year
in order that the school or school district may take action to neet the
requi renents. Mninmumrequirenents shall be as foll ows:

(1) The m ninmum school year for instructional purposes shall
consist of no less than one hundred eighty school days or the
equi val ent in annual m ni mum program hour offerings as prescribed in
RCW 28A. 150. 220.

(2) The school day shall be the sanme as that required in RCW
28A. 150. 030 and 28A.150.220, except that the percentages of total
program hour offerings as prescribed in RCW 28A 150.220 for basic
skills, work skills, and optional subjects and activities shall not
apply to private schools or private sectarian school s.

(3) Al classroomteachers shall hold appropriate Washi ngton state
certification except as follows:

(a) Teachers for religious courses or courses for which no
counterpart exists in public schools shall not be required to obtain a
state certificate to teach those courses.

(b) I'n exceptional cases, people of unusual conpetence but w t hout
certification may teach students so long as a certified person
exerci ses general supervision. Annual witten statenents shall be
submtted to the office of the superintendent of public instruction
reporting and expl ai ning such circunstances.

(4) An approved private school nmay operate an extension programfor
parents, guardi ans, or persons having |l egal custody of a child to teach
children in their custody. The extension program shall require at a
m ni mum t hat :

(a) The parent, guardi an, or custodi an be under the supervision of
an enpl oyee of the approved private school who is certified under
chapter 28A 410 RCW

(b) The planning by the certified person and the parent, guardi an,
or person having |l egal custody include objectives consistent with this
subsection and subsections (1), (2), (5), (6), and (7) of this section;

(c) The certified person spend a m ni nrum average each nonth of one
contact hour per week with each student under his or her supervision
who is enrolled in the approved private school extension program

p. 31 SB 5528



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwMNDNDNMDNDNMNMNDNMDDNMNMNDNMDNMNMNMDNPEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N Ol A W NPEFP O OOWuNOD O P WNEOOOOLwNO O P~ wDNDER. Oo

(d) Each student’s progress be evaluated by the certified person;
and

(e) The certified enployee shall not supervise nore than thirty
students enrolled in the approved private school’ s extension program

(5) Appropriate nmeasures shall be taken to safeguard all permanent
records against | oss or damage.

(6) The physical facilities of the school or district shall be
adequate to neet the program offered by the school or district:
PROVI DED, That each school building shall neet reasonable health and
fire safety requirenents. However, the state board shall not require
private school students to neet the student |earning goals, obtain a
certificate of mastery to graduate from high school, to master the
essential academ c | earning requirenents, or to be assessed pursuant to
RCW 28A. 630. 885. However, private schools may choose, on a voluntary
basis, to have their students nmaster these essential academ c | earning
requi renents, take these assessnents, and obtain certificates of
mastery. A residential dwelling of the parent, guardi an, or custodian
shall be deened to be an adequate physical facility when a parent,
guardi an, or person having legal custody is instructing his or her
child under subsection (4) of this section.

(7) Private school curriculum shall include instruction of the
basi c skills of occupational education, science, mathematics, | anguage,
soci al studies, history, health, reading, witing, spelling, and the
devel opnent of appreciation of art and nusic, all in sufficient units
for nmeeting state board of education graduation requirenents.

(8) Each school or school district shall be required to nmaintain
up-to-date policy statenents related to the admnistration and
operation of the school or school district.

(9) Al enployees hired after the effective date of this section
who will have reqularly schedul ed unsupervi sed access to children are
subject to the record check requirenents i n ROW28A. 400. 303 and section
27 of this act.

Al l decisions of policy, philosophy, selection of books, teaching
material, curriculum except as provided in subsection (7) above
((provided)), school rules and admnistration, or other matters not
specifically referred to in this section, shall be the responsibility
of the admnistration and admnistrators of the particular private
school invol ved.

SB 5528 p. 32



© 00 N O Ol WDN P

W W W NDNDNDNDDNDDNDDNDNMNDNMNDNPEPRPPPPPEPERP PR PEPPE
N PO O© 00 NO Ol D WNPEFP O OO0LW~NO O P WDNPEL O

Sec. 38. RCW9.96A. 020 and 1993 ¢ 71 s 1 are each anended to read
as follows:

(1) ((Subjeet—tothe—-exceptionsi+nsubseetions{3)—and{(4)-ofthis
seet+on—and—unlessthere+s—anoether)) Except as provided in section 30
of this act and any other provision of law to the contrary, ((&)) no
person is ((net)) disqualified from enploynent by the state of
Washington or any of its ~counties, <cities, towns, nunicipa
corporations, or quasi-nunicipal corporations, nor is a person
disqualified to practice, pursue or engage in any occupation, trade,
vocation, or business for which a license, permt, certificate or
registrationis required to be i ssued by the state of Washi ngton or any
of its counties, cities, t owns, muni ci pal cor por at i ons, or
quasi - muni ci pal corporations solely because of a prior conviction of a
felony. ((Hewever+)) This section does not preclude the fact of any
prior conviction of a crinme from being consi dered.

(2) In addition to the disqualifications in sections 5, 7, and 29
of this act, a person may be denied enploynent by the state of
Washington or any of its ~counties, cities, towns, nunicipa
corporations, or quasi-nunicipal corporations, or a person nay be
denied a license, permt, certificate or registration to pursue,
practice or engage in an occupation, trade, vocation, or business by
reason of the prior conviction of a felony if the felony for which he
or she was convicted directly relates to the position of enploynent
sought or to the specific occupation, trade, vocation, or business for
which the license, permt, certificate or registration is sought, and
the tine el apsed since the conviction is |ess than ten years.
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1993-))

Sec. 39. RCWA41.06.150 and 1996 ¢ 319 s 2 are each anended to read
as follows:

The board shall adopt rules, consistent with the purposes and
provi sions of this chapter, as now or hereafter anended, and with the
best standards of personnel adm nistration, regarding the basis and
procedures to be followed for:

(1) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

(2) Certification of nanmes for vacancies, including departnenta
pronotions, with the nunber of nanes equal to six nore nanmes than there
are vacancies to be filled, such nanes representing applicants rated
hi ghest on eligibility |ists: PROVI DED, That when other applicants
have scores equal to the | owest score anong the nanes certified, their
names shall also be certified;

(3) Examnations for all positions in the conpetitive and
nonconpetitive service;

(4) Appointnents;

(5) Training and career devel opnent;

(6) Probationary periods of six to twelve nonths and rejections of
probati onary enpl oyees, dependi ng on the job requirenents of the cl ass,
except that entry level state park rangers shall serve a probationary
period of twelve nonths;

(7) Transfers;

(8) Sick | eaves and vacati ons;

(9) Hours of work;

(10) Layoffs when necessary and subsequent reenploynent, both
according to seniority;

(11) Determnation of appropriate bargaining units within any
agency: PROVI DED, That in naking such determ nation the board shal
consider the duties, skills, and working conditions of the enpl oyees,
the history of collective bargaining by the enployees and their
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bargaining representatives, the extent of organization anong the
enpl oyees, and the desires of the enpl oyees;

(12) Certification and decertification of exclusive bargaining
representatives: PROVI DED, That after certification of an exclusive
bar gai ni ng representative and upon the representative s request, the
director shall hold an el ecti on anong enpl oyees in a bargaining unit to
determ ne by a mpjority whether to require as a condition of enpl oynent
menbership in the certified exclusive bargaining representative on or
after the thirtieth day follow ng the beginning of enploynment or the
date of such election, whichever is the later, and the failure of an
enpl oyee to conply with such a condition of enploynent constitutes
cause for dism ssal: PROVIDED FURTHER, That no nore often than once in
each twelve-nonth period after expiration of twelve nonths foll ow ng
the date of the original election in a bargaining unit and upon
petition of thirty percent of the nenbers of a bargaining unit the
director shall hold an el ection to determ ne whether a majority wish to
rescind such condition of enploynent: PROVI DED FURTHER, That for
purposes of this clause, nenbership in the certified exclusive
bargai ning representative is satisfied by the paynment of nonthly or
other periodic dues and does not require paynent of initiation,
reinstatenent, or any other fees or fines and includes full and
conpl ete nenbership rights: AND PROVI DED FURTHER, That in order to
safeguard the right of nonassociation of public enployees, based on
bona fide religious tenets or teachings of a church or religious body
of which such public enployee is a nenber, such public enpl oyee shal
pay to the union, for purposes within the program of the union as
desi gnated by such enployee that would be in harnony with his or her
i ndi vi dual consci ence, an anmount of noney equivalent to regular union
dues m nus any included nonthly prem uns for uni on-sponsored i nsurance
prograns, and such enpl oyee shall not be a nenber of the union but is
entitled to all the representation rights of a union nenber;

(13) Agreenents between agencies and certified excl usive bargaining
representatives providing for grievance procedures and collective
negotiations on all personnel matters over which the appointing
authority of the appropriate bargaining unit of such agency may
lawful |y exercise discretion

(14) Witten agreenents may contain provisions for payrol
deducti ons of enployee organization dues upon authorization by the
enpl oyee nmenber and for the cancellation of such payroll deduction by
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the filing of a proper prior notice by the enpl oyee with the appointing
authority and the enployee organization: PROVI DED, That nothing
contained herein permts or grants to any enployee the right to strike
or refuse to performhis or her official duties;

(15) Adoption and revision of a conprehensive classification plan
for all positions inthe classified service, based on investigation and
anal ysis of the duties and responsibilities of each such position.

(a) The board shall not adopt job classification revisions or class
studi es unless inplenentation of the proposed revision or study wll
result in net cost savings, increased efficiencies, or inproved
managenent of personnel or services, and the proposed revision or study
has been approved by the director of financial managenent in accordance
wi th chapter 43.88 RCW

(b) Beginning July 1, 1995, through June 30, 1997, in addition to
the requirenents of (a) of this subsection:

(1) The board may approve the inplenentation of salary increases
resulting fromadjustnments to the classification plan during the 1995-
97 fiscal bienniumonly if:

(A) The inplenentation will not result in additional net costs and
the proposed inplenentation has been approved by the director of
financi al managenent in accordance with chapter 43.88 RCW

(B) The inplenmentation wll take effect on July 1, 1996, and the
total net cost of all such actions approved by the board for
i npl enentation during the 1995-97 fiscal biennium does not exceed the
anmounts specified by the | egislature specifically for this purpose; or

(C© The inplementation is a result of energent conditions.
Enmergent conditions are defined as enmergency situations requiring the
establ i shment of positions necessary for the preservation of the public
heal th, safety, or general wel fare, which do not exceed $250, 000 of the
nmoneys identified in section 718(2), chapter 18, Laws of 1995 2nd sp.
sess.

(i1) The board shall approve only those salary increases resulting
from adjustnments to the classification plan if they are due to
docunented recruitment and retention difficulties, salary conpression
or inversion, increased duties and responsibilities, or inequities.
For these purposes, inequities are defined as simlar work assigned to
different job classes wwth a salary disparity greater than 7.5 percent.

(1i1) Adjustnments nade to the higher educati on hospital special pay
pl an are exenpt from (b)(i) through (ii) of this subsection
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(c) Reclassifications, class studies, and sal ary adjustnents to be
i npl emented during the 1997-99 and subsequent fiscal biennia are
governed by (a) of this subsection and RCW41. 06. 152;

(16) Allocation and reallocation of positions wthin the
cl assification plan;

(17) Adoption and revision of a state salary schedule to reflect
the prevailing rates in Washington state private industries and ot her
governnental units but the rates in the salary schedul es or pl ans shal
be increased if necessary to attain conparable worth under an
i npl emrentation plan under RCW 41. 06. 155 and that, for institutions of
hi gher educati on and rel ated boards, shall be conpetitive for positions
of a simlar nature in the state or the locality in which an
institution of higher education or related board is |ocated, such
adoption and revi sion subject to approval by the director of financial
managenent in accordance with the provisions of chapter 43.88 RCW

(18) Increnment increases within the series of steps for each pay
grade based on length of service for all enpl oyees whose standards of
performance are such as to permt themto retain job status in the
classified service;

(19) Providing for veteran’'s preference as required by existing
statutes, with recognition of preference in regard to layoffs and
subsequent reenploynent for veterans and their surviving spouses by
giving such eligible veterans and their surviving spouses additional
credit in conputing their seniority by adding to their unbroken state
service, as defined by the board, the veteran’s serviceinthe mlitary
not to exceed five years. For the purposes of this section, "veteran"
means any person who has one or nore years of active mlitary service
in any branch of the arnmed forces of the United States or who has | ess
t han one year’s service and i s discharged with a disability incurred in
the line of duty or is discharged at the conveni ence of the governnent
and who, upon termnation of such service has received an honorable
di scharge, a discharge for physical reasons with an honorabl e record,
or a release from active mlitary service with evidence of service
ot her than that for which an undesirable, bad conduct, or dishonorable
di scharge shall be given: PROVI DED, HOAEVER, That the surviving spouse
of a veteranis entitled to the benefits of this section regardl ess of
the veteran's length of active mlitary service: PROVI DED FURTHER
That for the purposes of this section "veteran" does not include any
person who has voluntarily retired wth twenty or nore years of active
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mlitary service and whose mlitary retirement pay i s in excess of five
hundred dol | ars per nonth;

(20) Permtting agency heads to del egate the authority to appoint,
reduce, dismss, suspend, or denpte enployees within their agencies if
such agency heads do not have specific statutory authority to so
del egate: PROVIDED, That the board may not authorize such del egation
to any position |lower than the head of a nmjor subdivision of the

agency;
(21) Assuring persons who are or have been enployed in classified
positions before July 1, 1993, wll be eligible for enploynent,

reenpl oynent, transfer, and pronotion in respect to «classified
positions covered by this chapter;

(22) Affirmative action in appointnment, pronotion, transfer,
recruitnent, training, and career developnent; developnent and
i npl enentation of affirmative action goals and tinetables; and
nmoni toring of progress agai nst those goals and tinetables; and

(23) Background checks under chapter 70.-- RCW(sections 1 through

25 and 47 of this act).

The board shall consult with the human rights conmm ssion in the
devel opnment of rules pertaining to affirmative action. The departnent
of personnel shall transmt a report annually to the human rights
commi ssion which states the progress each state agency has nade in
meeting affirmati ve action goals and tinetabl es.

Sec. 40. RCW18. 130.040 and 1996 ¢ 200 s 32 and 1996 c 81 s 5 are
each reenacted and anended to read as foll ows:

(1) This chapter applies only to the secretary and the boards and
conmmi ssions having jurisdictioninrelationto the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Dispensing opticians |icensed under chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and busi nesses |icensed under chapter 18.108
RCW
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(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(i1 x) Respiratory care practitioners certified under chapter 18.89
RCW

(x) Persons registered or certified under chapter 18.19 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) Nursing assistants registered or certified under chapter
18. 79 RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Sex offender treatnent providers certified under chapter
18. 155 RCW

(xvi) Persons licensed and certified under chapter 18. 73 RCWor RCW
18. 71. 205;

(xvii) Persons registered as adult famly hone providers and
resi dent managers under RCW 18. 48. 020; and

(xviii) Denturists licensed under chapter 18.30 RCW

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric mnmedical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance conm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

(1v) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW

(vii) The board of osteopathic nmedicine and surgery as established
in chapter 18.57 RCWgoverning |licenses i ssued under chapters 18.57 and
18. 57A RCW
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(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(ix) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance conmm ssion as established
in chapter 18.79 RCWgoverning |icenses issued under that chapter;

(xiii) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In additionto the authority to discipline |license holders, the
disciplining authority has the authority to grant or deny |icenses
based on the conditions and criteria established in this chapter
((and)), the chapters specified in subsection (2) of this section, and
sections 14 and 15 of this act. This chapter also governs any
i nvestigation, hearing, or proceeding relating to denial of |icensure
or issuance of a license conditioned on the applicant’s conpliance with
an order entered pursuant to RCW 18.130.160 by the disciplining
authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anong the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 41. A new section is added to chapter 2.04 RCW
to read as foll ows:

If the court reaches a final determ nation of a crimnal appeal and
the determnation results in a dismssal, reversal, or vacation of a
conviction, the court shall furnish notice of its determnation to the
identification section of the Washington state patrol.

NEW SECTION. Sec. 42. A new section is added to chapter 2. 06 RCW
to read as foll ows:
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I f the court reaches a final determ nation of a crimnal appeal and
the determnation results in a dismssal, reversal, or vacation of a
conviction, the court shall furnish notice of its determnation to the
identification section of the Washington state patrol.

NEW SECTI ON. Sec. 43. A new section is added to chapter 28A. 410
RCWto read as foll ows:

Chapter 70.-- RCW (sections 1 through 25 and 47 of this act)
applies to applicants for certification under this chapter.

NEW SECTI ON. Sec. 44. This act does not apply to offenders
enpl oyed or volunteering while incarcerated in a state correctiona
institution.

NEW SECTI ON. Sec. 45. The state patrol shall examne the
feasibility and <costs associated wth <creating a reliable,
el ectronically available data base for storing and dissem nating
background check i nformati on regardi ng t hose civil adjudi cations, court
orders, and adm nistrative decisions that are required to be reported
to the state patrol under this act. The state patrol shall prepare a
report of the results of its exam nation and submt the report to the
governor and the legislature no later than January 1, 1998. Al
agencies required to report information to the state patrol shall
cooperate in the examnation, and the state patrol shall consult
regularly with the agencies during its examnation and report
preparation.

NEW SECTION. Sec. 46. The followng acts or parts of acts are
each repeal ed:

(1) RCW41.06.475 and 1993 ¢ 281 s 38 & 1986 c¢ 269 s 2;

(2) RCW43.43.815 and 1995 ¢ 169 s 1 & 1982 c 202 s 1

(3) RCW43.43.832 and 1995 ¢ 250 s 2, 1993 ¢ 281 s 51, & 1990 ¢ 3
s 1102;

(4) RCW43.43.834 and 1990 ¢ 3 s 1103;

(5 RCW43.43.838 and 1995 ¢ 29 s 1, 1992 ¢ 159 s 7, & 1990 ¢ 3 s
1104; and

(6) RCW43.43.842 and 1992 ¢ 104 s 1 & 1989 ¢ 334 s 11
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NEW SECTI ON.  Sec. 47. CAPTIONS NOT LAW Captions used in this
chapter are not any part of the | aw

NEW SECTION. Sec. 48. Sections 1 through 25 and 47 of this act
constitute a new chapter in Title 70 RCW

NEW SECTION.  Sec. 49. This act takes effect July 1, 1998.

NEW SECTI O\ Sec. 50. |f any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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