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S-1478. 2

SUBSTI TUTE SENATE BI LL 5176

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Conm ttee on Governnent Operations (originally sponsored by
Senators McCaslin and Haugen)

Read first tinme 02/ 14/ 97.

AN ACT Relating to personal service contracts; anmending RCW
39.29.003, 39.29.006, 39.29.011, 39.29.018, 39.29.025, 39.29.040,
39. 29. 055, 39.29.065, and 39.29.068; and repealing RCW 39. 29. 035.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.29.003 and 1993 ¢ 433 s 1 are each anended to read
as follows:

It is the intent of this chapter to establish a policy of open
conpetition for all personal service contracts ((and—subecontracts—to
personal—service—<contracts)) entered into by state agencies, unless
specifically exenpted under this chapter. It is further the intent to
provide for |egislative and executive review of all personal service
contracts, to centralize the location of information about persona
service contracts for ease of public review, and ensure proper
accounting of personal services expenditures.

Sec. 2. RCW39.29.006 and 1993 c 433 s 2 are each anended to read

as follows:
As used in this chapter:
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(1) "Agency" neans any state office or activity of the executive
and judicial branches of state governnent, including state agencies,
departnents, offices, divisions, boards, comm ssions, and educati onal,
correctional, and other types of institutions.

(2) "dient services" nmeans services provided directly to agency
clients including, but not limted to, nedical and dental services,
enpl oynent and training progranms, residential care, and subsidized
housi ng.

(3) "Conpetitive solicitation" neans a docunented formal process
providing an equal and open opportunity to qualified parties and
culmnating in a selection based on criteria which may include such
factors as the consultant’s fees or costs, ability, capacity,
experi ence, reputation, responsi veness to tinme limtations,
responsiveness to solicitation requirenents, quality of previous
performance, and conpliance with statutes and rules relating to
contracts or services.

(4) "Consultant” nmeans an independent individual or firm
contracting with an agency to performa service or render an opi ni on or
recommendati on according to the consultant’s nethods and wi t hout being
subject to the control of the agency except as to the result of the
wor k. The agency nonitors progress under the contract and authorizes
payment .

(5) "Enmergency" nmeans a set of unforeseen circunstances beyond the
control of the agency that either:

(a) Present a real, immedi ate threat to the proper performance of
essential functions; or

(b) May result in material |loss or damage to property, bodily
injury, or loss of life if immediate action is not taken.

(6) "Evidence of conpetition” neans docunentation denonstrating
that the agency has solicited responses from multiple firms in
sel ecting a consultant.

(7) "Personal service" neans professional or technical expertise
provi ded by a consultant to acconplish a specific study, project, task,
or other work statenent. This termdoes not include purchased services
as defined under subsection (9) of this section. This term does
i nclude client services.

(8) "Personal service contract" nmeans an agreenent, or any
amendnent thereto, with a consultant for the rendering of persona
services to the state which is consistent with RCW41. 06. 380.
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(9) "Purchased services" neans services provided by a vendor to
acconplish routine, continuing and necessary functions. This term
i ncludes, but is not limted to, services acquired under RCW43. 19. 190
or 43.105.041 for equipnment maintenance and repair; operation of a
physi cal plant; security; conputer hardware and software maintenance;
data entry; key punch services; and conputer tinme-sharing, contract
progranmm ng, and anal ysi s.

(10) "Sole source" neans a consultant providing professional or
techni cal expertise of such a unique nature that the consultant is
clearly and justifiably the only practicable source to provide the
service. The justification shall be based on either the uni queness of
the service or sole availability at the | ocation required.

(((FhH—Subeontract-—neans—acontract—asstghing-sone—ofthe-work—ef
a—eentract—toatht+rdparty—))

Sec. 3. RCW39.29.011 and 1987 ¢ 414 s 3 are each anended to read
as follows:

Al'l personal service contracts shall be entered into pursuant to
conpetitive solicitation, except for:

(1) Energency contracts;

(2) Sole source contracts;

(3) Contract anendnents;

(4) Contracts between a consultant and an agency of |ess than
((ten)) twenty thousand dollars. However, contracts of ((t+we)) five
t housand ((f+ve—hundred)) dollars or greater but less than ((ten))
twenty thousand doll ars shall have docunent ed evi dence of conpetition.
Agenci es shall not structure contracts to evade these requirenents; and

(5 Oher specific contracts or classes or groups of contracts
exenpted fromthe conpetitive solicitation process by the director of
the office of financial managenent when it has been determ ned that a
conpetitive solicitation process is not appropriate or cost-effective.

Sec. 4. RCW39.29.018 and 1996 c¢c 288 s 30 are each anended to read
as follows:

(1) Sole source contracts shall be filed with the office of
financi al managenent ((anrd—the—foint—tegishative—auvdit—and—+review
conmmttee)) and made available for public inspection at |east ten
wor ki ng days prior to the proposed starting date of the contract.
Docunented justification for sole source contracts shall be provided to
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the office of financial managenent ((and—thefoint—egislative—audit
and—review—commttee)) when the contract is filed. For sole source

contracts of ((ten)) twenty thousand dollars or nore that are state
funded, docunented justification shall include evidence that the agency
attenpted to identify potential consultants by advertising through
state-w de or regional newspapers.

(2) The office of financial managenent shall approve sole source
contracts of ((ten)) twenty thousand dollars or nore that are state
funded, before any such contract becones binding and before any
servi ces may be perforned under the contract. These requirenents shal
also apply to sole source contracts of less than ((ten)) twenty
thousand dollars if the total amount of such contracts between an
agency and the sane consultant is ((t+en)) twenty thousand dollars or
nore within a fiscal year. Agencies shall ensure that the costs, fees,
or rates negotiated in filed sole source contracts of ((ten)) twenty
t housand dollars or nore are reasonable.

Sec. 5. RCW39.29.025 and 1996 c¢c 288 s 31 are each anended to read
as follows:

(1) Substantial changes in either the scope of work specified in
the contract or in the scope of work specified in the form
solicitation docunent nust generally be awarded as new contracts.
Subst anti al changes executed by contract anmendnents nust be submtted
to the office of financial managenent ((andthefoint—tegstativeaudit
and—review—commttee)), and are subject to approval by the office of
financi al managenent.

(2) An anendnent or anendnents to personal service contracts, if
the value of the anmendnent or anendnments, whether singly or
cunul atively, exceeds fifty percent of the value of the original
contract must be provided to the office of financial managenent ((and
the—foint—egistative—audit—andreviewcommttee)).

(3) The office of financial managenent shall approve anmendnents
provided to it under this section before the anendnments becone bi ndi ng
and before services may be perforned under the anendnents.

(4) The anmendnents nust be filed with the office of financial
managenent and nmade available for public inspection at |least ten
wor ki ng days prior to the proposed starting date of services under the
amendnent s.
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(5) The office of financial managenent shall approve anmendnents
provided to it under this section only if they neet the criteria for
approval of the anmendnents established by the director of the office of
financi al managenent.

Sec. 6. RCW39.29.040 and 1996 ¢ 2 s 19 are each anended to read
as follows:

This chapter does not apply to:

(1) Contracts specifying a fee of less than ((twe)) five thousand
((Hvehundred)) dollars if the total of the contracts fromthat agency
with the contractor within a fiscal year does not exceed ((t+wo)) five
t housand ( (f+ve—hundred)) doll ars;

(2) Contracts awarded to conpani es that furnish a service where the
tariff is established by the utilities and transportati on conm ssion or
ot her public entity;

(3) Intergovernnental agreenents awarded to any governnental
entity, whether federal, state, or | ocal and any departnent, division,
or subdivi sion thereof;

(4) Contracts awarded for services to be perforned for a standard
fee, when the standard fee is established by the contracti ng agency or
any ot her governnental entity and a |ike contract is available to al
qualified applicants;

(5) Contracts for services that are necessary to the conduct of
col | aborative research if prior approval is granted by the funding
sour ce;

(6) Contracts for client services;

(7) Contracts for architectural and engi neering services as defi ned
i n RCW 39. 80. 020, which shall be entered into under chapter 39.80 RCW

(8) Contracts for the enploynent of expert wtnesses for the
pur poses of litigation; and

(9) Contracts for bank supervision authorized under RCW30. 38. 040.

Sec. 7. RCW39.29.055 and 1996 ¢ 288 s 32 are each anended to read
as follows:

(1) State-funded personal service contracts subject to conpetitive
solicitation shall be filed with the office of financial mnagenent
( (anrd—the—foint—egistative—audit—and—review—commttee)) and nade
avai lable for public inspection at |east ten working days before the
proposed starting date of the contract.
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(2) The office of financial managenent shall review and approve
state-funded personal service contracts subject to conpetitive
solicitation that provide services relating to managenent consulting,
or gani zat i onal devel opnent, mar ket i ng, commruni cat i ons, enpl oyee
training, or enployee recruiting.

Sec. 8. RCW39.29.065 and 1987 ¢ 414 s 8 are each anended to read
as follows:

To i npl ement this chapter, the director of the office of financial
managenent shall establish procedures for the conpetitive solicitation
and award of personal service contracts, recordkeeping requirenents,
and procedures for the reporting and filing of contracts. For
reporting purposes, the director may establish categories for grouping
of contracts. The procedures required under this section shall also
include the criteria for anmendi ng personal service contracts. At the
begi nni ng of each biennium the director may, by adm nistrative policy,

adjust the dollar thresholds prescribed in RCW 39.29.011, 39.29.018,

39.29.040, and 39.29.068 to levels not to exceed the percentage

increase in the inplicit price deflator. Adj usted dol |l ar threshol ds

shall be rounded to the nearest five hundred doll ar increnent.

Sec. 9. RCW39.29.068 and 1993 c 433 s 8 are each anended to read
as follows:

The office of financial managenent shall nmaintain a publicly
avai lable I'ist of all personal service contracts entered into by state
agencies during each fiscal vyear. The list shall identify the
contracting agency, the contractor, the purpose of the contract,
effective dates and periods of performance, the cost of the contract
and fundi ng source, any nodifications to the contract, and whether the
contract was conpetitively procured or awarded on a sol e source basis.
The office of financial managenent shall also ensure that state
accounting definitions and procedures are consi stent with RCW39. 29. 006
and permt the reporting of personal services expenditures by agency
and by type of service. Desi gnations of type of services shall
i nclude, but not be limted to, managenent and organi zati onal services,
| egal and expert w tness services, financial services, conputer and
information services, social or technical research, marketing,
communi cations, and enployee training or recruiting services. The
office of financial managenent shall report annually to the fiscal
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commttees of the senate and house of representatives on sole source
contracts filed under this chapter. The report shall describe: (1)
The nunber and aggregate value of contracts for each category
established in this section; (2) the nunber and aggregate val ue of
contracts of ((t+we)) five thousand ((five-hundred)) dollars or greater
but less than ((ten)) twenty thousand dollars; (3) the nunmber and
aggregate value of contracts of ((t+en)) twenty thousand dollars or
greater; (4) the justification provided by agencies for the use of sole
source contracts; and (5) any trends in the use of sole source
contracts.

NEW SECTI ON. Sec. 10. RCW 39.29.035 and 1993 ¢ 433 s 4 are each
r epeal ed.

~-- END ---
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